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Court of Appeals of the District of Cdlumbia 


No. 481G. 

i 

Thk Washington I’ost Comi’any. a ('orporation, |\ppellaut, 


iosE Kelly. 


Supreiiie C’outI of Iho District of Columjbia. 

I 

i 

At Law. 

Xo. 7()o79. I 

Kose ('. Kelly, Plaintiff, | 


The Wa.shinuton Post (’o.mi’any, a Corporation, Defendant. 

United States of America, 

District of Coluitihia, ss: \ 

Be it rcineinbered tliat in the Supremo (Vnirt df the Dis¬ 
trict of Columbia, at the City of Washins^ton, inj said Dis¬ 
trict, at the times hereinafter mentioned, the ifollowing 
papers were tiled and ])roceedings had in the abote-entitled 
cause, to wit: | 

1 Declaration. 

Filed June dO, l!)2r). | 

j 

In the Supreme (four! of tin* District of Colulmliia. 

I 

Law. Xo. 70379. j 

Dose Kelly. Plaintiff, | 


The Washington Post Company, a Cor))oration, Defendant. 

I 

'file plaintiff, Dose ('. Kelly, sues the defemilant. The 
Washington Post Com])any. a body corporate, having an 
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office aiul (loiiiij l)usiness in the District of Columbia, for 
that wliereas llie plaintiff was, i)rior to the committing of 
the wrongs and grievances by the defendant, by its agents, 
hereinafter c-omplained of, and ever has been, a law-abiding 
person, lionest, faithful and u])i-ight in her conduct, and is 
now, and always has been, wliolly free and innocent of the 
crime or offense of larceny of money or ])ro])erty or goods, 
or of any other like.- crime or offense: and whereas the ])lain- 
tiff, until the committing of the grievances by the defend¬ 
ant, by its agents, as hereinaftm- complained of. was, and 
had always been. i-c))uti‘d. esteemed and accepted, and de- 
servedlv so, ]»v and amongst her neighbors, friends and 
ass<)('iat(‘s, to wlioin s1k‘ was in anywise known, to be a per¬ 
son of li'ood nanu\ t'aiiu*, re])ntation, ereclit, lionesty, and 
to be law-al»i(lini;*, and wlio was in <roo<l slandinir ainonii* her 
asso(*iales in her tMnployinent as a ehn’k at theVnit(Hl States 
l>in*(*an of Knuravinv: and Ih’intlnii’, in the (’ity of 'Washing¬ 
ton, Dislrlcl ot* ('olinnbin, where the plaintilT has lu*reto- 
fore l)een eonlinnonsly eni]>loycHl for a ])eriod of, to-wit, 
tw(‘!v(* (1:2) y(‘ai‘s, ]>rior to llu^ eoiinnitling of the 
2 gi-it‘vane(*s by said (h'ftnidant, l)y its agents, as here- 
inaftiO’ (*oni|)lain(*(l of: and wlu‘r(*as tlie plaintiff had 
nevtn* prioi* to tlie eoiinnitting* of the grii'vanees hereinafter 
e()in))]aint‘(l of bc(*n sns))t*(*ttM] to liave b(*(*n guilty of the 
offense, or off(‘ns(*s, and niiseonduet, ('hai’ged and imputed 
to th(‘ plaintitf by tlu^ dt'bmdani, by its agents, as lierein- 
aft(M‘ s(.*l foi1h, or of any sueli ofbmse or niiseonduet: and 
wluu'eas th(‘ ]>lainlifr l\ost‘ (\ Kelly, an unmarried woman, 
has resided for own* foui‘ yc^ars eontinuously last juist by 
her name Kosi* ('. Kelly in luamiises known as tlie Xorwood 
Ajiai’tnnmt hous<^ at l.'Ul Hast Capitol Street, in the City 
of 'Wasliington. T>istriet of Columbia, :uid that no other per¬ 
son nam(*d Rose C. Kelly rt^^ided in said Ai)artment liouse 
during* tin* time aforesaid, oi* at the time of tlie eommitting 
of lh(' grievances by ihe dc'fendant. by its agi'ids. herein¬ 
after set forth: and whereas, on to-wit : S(‘i»tomber a. 1924, 
the plaintiff says that tin* did'endant. by its agent and news- 
]m)>er reimrter. inipiired of the plaintiff if the i^laintiff had 
any knowledg(' conc(‘rning a woman known as Rosalie Ce¬ 
cilia Kelly of Oarrison. Maryland, who had been arrested 
in 'Wilmington. Xorth ('arolina. for the crime of theft, so 
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the defendant's said airent and newspaper reporter at the 
time last aforesaid informed the plaintiff, aiu^ to which 
said inquiry of the defendant, by its aj^eiit and jnewspaper 
reporter, llie plainliff at said time, to-wit: Sejotember 5, 
11)24, made answer to the defendant, by its saidj agent and 
news])aper reporter, that she, the y)laintiff, did| not know 
sucl} a ])erson as Itosalie (.’ecilia Kelly and had never before 
heard of such a person, and tlu-reafter, on to-wi|t: Septem- 
l)er .'), 1924, the defendant, by its agent and newi.spaper re¬ 
porter, made iiupiiry of om* of plaintiff's neighl)qrs and ac- 
(piaintances who then occupied an a])artment iii the same 
l)uilding, to-wit: tlie Norwood Apartment House, 1341 
3 East ('apitol Street, in the City of Washiiigton, Dis¬ 
trict of Columbia, in which the ])laintiff also resided, 
conceiaiing the ])laintiff, and fuiiher, the defeiuhmt, by its 
said agent and newspat>er reporter, at the time last afore¬ 
said. was advised by jhaintiff's said neighbor aiKjl acquaint¬ 
ance that the ])laintirf was not the same persbn Rosalie 
Cecilia Kelly whom the defendant's said agent aqd reporter 
referred to as having been an-csied for theft iiij Wilming¬ 
ton, North Carolina, as aforesaid: and whereas, |on the fol¬ 
lowing day. to wit: September (J, 1924, the plaintiff, accom¬ 
panied by her sister, visited the office of the defendant, in 
the (.’ity of Washington, District of Columbia, anil then and 
there remonstrated to tlie defendant, by its said|agont and 
newsitajier rejiorter, against the* action of the defendant’s 
agent and newspapiu’ rejiorter in annoying and disturbing 
the jiIaintilT at hei' rc‘sidenc(“ on, to-wit: Septembjer o, 1924, 
as aforesaid, and the plaintiff then ;uid there, |on to-wit: 
September (!, 1924, again informed tin* defendcint, by its 
agent and newspapm- reporttu-, that slie, tlie ])laiintiff, had 


as Rosalie 
agent and 


no knowledge of or concc'rning the woman known 
Cecilia Kelly whom the defendant, by its said 
newsjiaper reporter, stated to the plaintiff luul been ar¬ 
rested for theft in Wilmington, North Carc^lina: and 
whereas, the jilaintiff further says that tliereaftjer, on, to- 
wit: .March 28, 192."), and jirior to the pulilicatijon by the 
defendant, by its agents, in its said newspaper, '’j'he Wash¬ 
ington Post, of the libellous and defamatory matter of and 
concerning the plaintiff, as hereinafter set forth, the said 
defendant, by its agent and newspaper reporter, stated, in 
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.sul)stiuu-c, to the plaint iff whilst the plaintiff was at her 
said rfsidcnco in the Norwood .Apartment House, 1‘Hl East 
(’ai'itol Street, in the City of Washinirton, District 
4 of Colnnihia, that tlu‘ said defendant Tlie Washing¬ 
ton Post had been infornu'd from sources in the C'itv 
of New Vo)-k. State of New York, that a woman had lieen 
ari'ested hv the )>oliee authorities in said ('itv of New York, 
to await heai'inu' hefoiT* a Court in that City on the charge 
of th(‘ft in ohtainiii”' Xirn'ty-tlu’ce dollars ($!).'?.00) from a 
nuM-chant conducting husiness in said City of New York, 
l)y returning goods to said nirn’chant which goods liad not 
l)(‘en jiiirchased fi'om said merchant, and tlie said defend¬ 
ant. hy its said agent and lu'wspaper I'eporter, at the time 
last aforesnid. to-wit : .Mai’ch 'dS, lO'J.'), and ])rior to the 
committing of .tlm grievanc(‘s hereinafter complained of, 
.also informed the pl.aintiff that tlu“ name of the said woman 
who had liccii ari’ested as .aforesaid was a "Mrs. Fay" and 
that the s.aitl ".Mrs. Fay" had givmi her name and address 
as K’ose C. K('lly. l.'Ul East C.-phtol St read. Washington, 
D. C., and .at the time last afores.aid, to-wit : March ’28, 192'), 
and prior to the committing of tin* grievaiua's hereinafter 
compl.’uncd of, th(‘ dePaidant. hy its said agent and nows- 
pai)er 1 ’i‘porter. .asked tlie ])laintiff if she knew a woman 
named Alilliiamt Fay. who was fornim’ govenu'ss for a lady 
named .Mrs. T.onise Wise Li'wis. heiress to tlu' $()0.000,000 
Henry M. Fl.aghu’ fortune, and alsf) asked the ]tlaintifT if 
the pl.aintitf kiuAV a woman named Ros.alic' C(“cilia Kelly of 
(hari’ison. M.aryl.and, and tin' ])laintiff says that the plain¬ 
tiff thereupon, in answei’ to tin* afores.aid imiuirios of the 
defendant's s.aid agent and newsp.a])(‘r reportc'r. dimiial any 
knowledgt' of Milliccait Fay. or of Rosalie Cecilia Kelly, 
of Carrisoii. Maryland, or of .Mrs. Lonis(' AYise L(‘wis, and 
the pl.aintitT also informed the dcdkaidant. hy its agent and 
newspaper re])oyier. at tin* time last aforc'said atid prior 
to the committing of tlu> grii'V.ances hereinafter complained 
of. th.at the ]>l.aintiff did not know Millicent Fay, or 
.") Ros.alie Cecilia K(‘lly, or Airs. Tjouise AVise Lewis, 
and the ])laintiff also at the lime last aforesaid and 
])rior to the coiumitling of the grievances hereinafter com¬ 
plained of. also infornu'd the defendant that the plaintiff 
had no information concerning the aforesaid woman ar¬ 
rested in New Yoi’k for theft or anvthing about the said 
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matter or transaction c-'icept tlie information jlnm l)eing 
imparted to tlie ])laintitT dy the defendant, by itsjsaid agent 
and newspai'er reporter, and tlu' i)laintiff fnrthejr stated to 
the defendant, hy its said agent, prior to the conpnitting of 
tlu* gric'vances hereinafter mentioned, that tlu* i)l|aintiff had 
been bothered hy a i-eport(*i- of the defendant in $e])teml)er, 
1924. about the same kind of stoi-y, to-\vit, a ruimor circii- 
lated hv the def(*ndant that a woman known jis l?osalie 

* j 

Cecilia Kelly had hc'cm ari'(*st(*d for theft, and that the 
])laintiff had in S(‘pt(*mher. 1!)24. d(*elar(*d heri ignorance 
of said woman and said crinu* to said d(*fendant's news¬ 
paper ag(*nt and i-(‘]U)rt(*r: 1h(*)‘enpon, on to-wit :| March 28, 
192”), and ])rior to the eonnnitting of the gri(*vj^nces here¬ 
inafter complaiiu*d of, the d(*fendanl. hy its saidjagent and 
newspa|)ei- I'eporter. demanded of tlu* ])laintiff that the 
])laintiff explain to tlu* (h'fendant h'lu* AVashington Post 
how tlu* name and addn-ss of tlu* ])laintiff had coiju* into the 
possession of tlu* police* anthoritie's of X(*w Yoirk in con¬ 
nection with tlu* woman ai'resti'd in X(*w York ('ity for 

I 

tlu*ft, and tlu* plaintiff tlu*renpon infornu‘d tlu* |h*fendant, 
hy its agent and m*wspaper re])orter. on to-wit : jMarch 28, 
192”). and prior to tlu* eonnnittinir of tlu* gi-i(*van4(*s herein- 
aftei* complaiiu'd of, that tlu* ])laintiff did not know, and 
that tlu* ])laintiff had no knowh*dg(* e)f. or infoi'mjation con- 
cei’iiing snch subject matt(*r (*xc(*])t as tlu* d(*f(mdant, by 
its a<r(*nt and m*wsi)a]))*r r(*poi't(*r. was tlu*n im|)art- 
t) ing to tlu* i»laintiff; and tlu* plaintiff fni*tlu*i‘ says 
that th(*r(*npon. aiul pi’ioi* to tlu* committing of the 
gri(*vances tu*r(*inaft(*r complain(*d of. tlu* plaintiff! informed 
tlu* d(*t‘(*ndant. by its ag(*nt and n(*wspap(*i‘ rep(|i'ter, that 
she, tlu* lelaintiff. had r(*sld(*d in tlu* Xorwood A])artment 
hons(*. l.‘)41 Hast Capitol l8tri*(*l. Washington, p. C., for 
foni' y<*ars tlu*n last jiast. and tlu* plaintiff th(*n |and fh(*re 
on March 28. 192.”), and pi'ior to tlu* committilig of the 
grievances h(*r(*inaft(*r comi)lain(*d of. r(*(iues1(*d the de¬ 
fendant. by its said age'iit and newspaper reportbr, not to 
mdebsh in tlu* d(*f(*ndant's said iu*wspap(*r. tojwit : The 
Was’i'ng-ton ]b)st, that, afl(*r the arrest by the police of 
X(*w York Citv. State* f)f X’(*w Yoi*k, in said Citv and Stale, 
of the aforesaid “woman in black” who was arraigned on, 
to-wit: 'Nfarch 28. 192.”), before "Nragistrate Levine, that is 
to .say, INfagistrate M. S. Levine, then a duly com nissioned 
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("ilv Mauislrat(‘ of llie (’itv of Xcw York, (’oiiiitv of New 
York, ill tlic State of Xew York, and coininilted to jail by 
said Maiiislrate Leviiu' in default of $.').()()() bail by said 
“woman in black" to await heai'iiiii: on charjies of obtain- 
inji' Xinety-tliree ($!».'!.(H)) dollars from a Fifth Avenue 
shop in said Xew York ('ity. by retui’ninii,- goods not pur- 
chased at and in said shop, the police h‘arned that the said 
••woman in black," that is to say, the defendant in said 
criminal case in said .Magistrate Levine's ('ourt, apparently 
lived at L'Ml Fast Cajiitol Street. AYashing'ton. as Kosa C. 
Kellv. 


Yet. nevertheless, the said defendant, 'I'he ^Yashington 
Post, l»y its said agents and employees, wi‘11 knowing the 
premises, but contriving to deprive the plaintitf of her 
good name, credit and reputation, and good standing in 
her said I'lnploymeiit. and to bring her into scandal, dis¬ 
grace, ri<licule and disrepute among her friends, neighbors, 
business , associates, ai-pnaintances. and with the 
7 public, and to injure her in her said good naiiK*, repu¬ 
tation and credit among her associati's, and in her 
said employment and business luirsuils. and witli tin* ])ub- 
lic. and to harass, annoy and impovcu-ish In-r, did. tln-re- 
after, on. to-wii. th(‘ twtuity-nintli CJbth) day of .March, 
I!)!’.'), falsely, maliciously and wrongfully, and against the 
aforesaid ])ro\ious ex}iress reipiest of the plaintiff to the 
<lefendant, by its agents and (uniiloyees, conpiose and pub¬ 
lish of and concerning the plaintitf, in the newspaper ])ul)- 
lished by the defendant, by its agents, in the City of \Yash- 
ington. District of Columbia, lo-wil. 'I'lu* \Yashington Post, 
which said newspaper then had a lai'ge circulation through¬ 
out the District of Columbia, and elsewhen- throughout the 
T'l'ited States, the following false, scandalous, defamatory 
and malicious libel, to-wit: 


•AYoman in Black* Held: Residonco TTore Honied. 


••Jane Doe" Identified in Xew York as Former (lovernoss 

to AYealthy IRnress. 

s^.A.OOO Bail Hefault(‘d. 

Xew A'ork, March •JS. 

••'The woman in black." arraigned today and held in de¬ 
fault of $r),onO bail, to await hearing on charges of obtain- 
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iiig $9.3 from a Fiflli avomio sho]) ])y roturniiig t>:oods not 
})nrcliase(l tlioro, loni.yht was idontifiod as ^Iilli|:‘ent Fay, 
former ji-ovorness for Mrs. Louise "Wise Lewis, liciitess to the 
$60,000,000 Henry M. Fla.irlei’ fortune. i 

On a i)assj)orl o1)1ained in Xew York five yeark a.si’o she 
nave her name as Fosalie Ceeilia Kelly, of Garrison, Md., 
and said that she was horn .\nii'nst 13. 189.”). 

T.,ater the ])oli(‘e (meaninsr Ihe police aiilhorilijes of the 
Oily of Xew York. Stale of Xew York) learned slie (mean- 
iii.U' the aforesaiil woman ana'sted in X’ew Yorkiand held 
in defanll of $.">.000 hail to await hearing- before;Court in 
Xew York City. Xew York, on ehar>>-es of ohta[nin<; $93 
from a Fifth avenue shop in Xew Yoi’k City, X. V., by re- 
tnrninu' .e’oods not purchased at said sho])) a])par- 
8 enfly lived at 1341 Fast Capitol Str('ct.'iYajshinuton, 
fmeanin<r tin' address of the plaintiff at liYashin,<>-- 
ton. H. C.) as Fosa C. T\('lly (m(*anin<«- tin* plaintiff). 

The “woman in hlack*' who said that the nanjie “.Tane 
Doe’’ would do. wlu'n (inostioiu'd hy ^faclstrate Tjolvine. was 
arrested Thursday ni<rht in lu'r apartment, after |foliee had 
traced a ])ackair(' throneh several nearhy towns. | 

.\ woman fmeanino: the plaintiff) who said she fniean- 
ins>- the plaintiff) was "Nfiss Fose C. Kelly, (mejpiinsr the 
plaintiff) residinu- in the Xorwood .Vparfnu'nt Ijumse. at 
1341 Fast Canitol Street, ('meanine' tin* residence address 
of lh(' plaintiff at Yhishine-tf)!!. D. C.) yestei-day ([meanine: 
l\rarch 28. 192.'')) dc'uied any knowlede'o of '^^illicent Fay, or 
Fosalic' C(‘cilia Kelly, of Garrison, ^td. Xeither; did .she 
('uK'aninc- the iilaintiff) know l\rrs. Louise Y'ise Li'wis, she 
tmr'aninsr the ])laintiff) said. i 

.Sh(' tmeanine' the plaintiff) had Ix'en bothered hv re¬ 
porters fmeaninc- the newspai'er reporters and :)irents of 
tin' (h'fendaTit Tin' 'Washinelon Post) about the s.-Jme kind 
of storv last S('nt('mber. fnu'anins:’ S('pt('mber 1924) and 
had then declared her iernorance ('meaning: the plaiiitiff’s i"- 
iioi'aTicc't of anv iiart of it. Sin' fineanin'r the yllaintiff) 
conM not explain how the name and address fmeninins: the 
name and address of the plaintiff) had come into th^ pos.ses- 
sion of the Xew York Police, she ('mc'anins: the plaintiff) 
said. i 
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The woman (meaiiiiiir tlu* plain: ll’f) who said she (mean- 
inj^ lh(‘ ))laintitT) was Miss Muse I\(‘lly (meanin,<r the )>lain- 
tifT) said she (nu-anin.ir tlie ])lainli!T) had lived in tlu' same 
a]>ar1m(‘nt house (meaninir the Norwood A))artm(“nt hon.so 
at l.‘!41 Hast Capitol !sti-(‘et. "Washinii-ton. D. C.) for the 
last foiii' yeai's. and demanded the statement of the Now 
York ])olie(‘ not he pnhlished (meaninir the statement of 
the New York jiolict' that the woman arrested in Xew Yf)rk 
and held in default of $.').0n0 hail to await hearinsr on 
ehai-iics of ohtainiiii;- from a Fiflli Avenue Shop hy re- 
tnniiuir iroods not ))ni-ehased there. a))parently lived at 
l.'Ul Hast Capitol Sti’eet. '\Yashina-ton. as "Rosa C. Kelly). 


Therc'Iiy then and there meaniuir. and intending to eonvt'y 
and actually eonveyini;- that tin' plaintiff was the afori'said 
“woman in hlack" who was arraigned on to-wit : ^farch 2S, 
hefoi-(‘ the af"i‘'“>^;ii<l ^Taeistrate Levim* of said City of 
Xew Yoi’k and held in default of P'ive thousand dollars 
f.'>;,").000.()0) l»ail to await hearing on the afor(‘said ci-iminal 
(•haru'e. were one and the same person: and therc'hy then 
:inil lluu'e meaning', and intendinn’ to convey and 
9 actually conveyimr that the plaintiff had committed 
the criTiie of ei'and larceny in the City of Xew York, 
County and State of Xew York, hy olitaininir Xinety-three 
dollars (s;i».‘>.0()) fi-om a Fifth Avenue Sho]) in said (’ity of 
X(‘w York, in said County and Stat('. hy i-etnrniuir ^'oods 
not ])nrchased in said sho]). in violation of a statute in full 
force and (dfect in tin* City. County and State* of Xew York, 
at tin* time of the arrest of the* afore'said “woman in hlack," 
and which said statute* had h(*e*n in foi'e-e* anel e*ffe‘e*t for some 
yeai's ])rie)r tee anel at the* time* eef the* e*e)mmittiny e)f the 
afore*said i;rie‘vance*s ae'ainst the* plaintit'f hy the* ele'fe'iid- 
ajit. hy its airejits anel em])loye*e*s. whie*h saiel statute iiro- 
vieleil that a ])e*rse)n is <rnilty eef li-ranel larceny in the sec- 
onel ele*,u-ree* who unlawfully e»htains or appro])riates prop¬ 
erty e)f the* value* of more* than fifty dollars (^.'lO.OO). hut 
not exceeeliim- Five* hundred dollars ($.")0n.00). anel the 
statutes e)f Xe*w York in feire-e at all of the time-s last afeere*- 
saiel p.rovieh'd a ))e*nalty of inpirisonment for the commis- 
sieen of saiel e*rime* eif <i'ranel lare*e*ny in saiel State. 

I’v me*ans of the* committinir of which saiel several <rri(*v- 
‘’nees by the* ele*fenelant. hy its airents, servants and em- 
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ployees, a.s aforesaid, the plaintiff has been and |is greatly 
and permanently injured in her good name, fame jjind credit, 
and l)ronght into ])ublic scandal, infamy, ridicuhj, disgrace 
and disi'('])nte with and among divers neighbors alid friends 
and divers other persons and iK'foi-e tlu‘ ])nbli(‘ |genei‘ally, 
and the ])laintiff has becni gi'eatly injured in herlsaid busi¬ 
ness and occupation as a clerk in the T'nited Slates Bureau 
of Engraving and Printing, insomuch that diveVs of said 
neighbors and citizens to whom tlu' integrity of the ])laintiff 
in the ])remises. and to whom tlu* innocence of thj? plaintiff 
of the said olTiaise and misconduct so as jaforesaid 
10 mentioned, charged U])on and im])ul(Hl to the ])lain- 
tiffas aforc'said. wcux' unknown, have on jjccount of 
the committing of tlu' said sevei’al grit'vancc's l-jy the de- 
ft'iidant. bv its agents, sci'vanls and (‘mplovfM's, | as afore¬ 
said. from tluMice hitheido susjx'cted and believedi and still 
do suspect and bdicpa*. the plaintilf to ]iav(' la'cnj gniltv of 
the ofbuisc' of larceny and of the bad and inipro])(|r conduct 
so published of and concc'rninu’ the ])laintirr by tlj(' defend¬ 
ant. by its agents, as aforc'said. and so as aforesaijl charged 
upon and imputed to the plaintiff, as afoiacsaid. |and have' 
bv rensoji thoi-eof. since wholly i-cfus(‘d to hav(‘ a|nv trans¬ 
action. ac(inaintance. or busiiK'ss ladation with the! plaintiff, 
bv means of the (‘ommitting of tlie said several grievances 
as tluyv otluM-wise would Iiave liad. and the i)laiinliff. by 
nnaaiis of llie committing of the said s(‘V(*i'al g|i-ievanc(‘s 
by the deftuulant. by its sm-vanls. agenits and em])iloyees as 
aforesaid, became and was. and still is. dejected in ^ind and 
enfe(‘bh“d in body, so as to be prc'Veiitc'd from attending to 
her ordinary affaii's. and by means of commiltinjg of said 
grievances the ])laintiff suffei-(‘d. sustaljied. endurc'd, and 
still sutTers. sustains and endui'(*s, gi-cat mental Bain and 
anguish, and the ])laintiff tliereby was and is liro ight into 
cont('m])t. ridicuh' and disgrace, and by nu'ans of tjhe ])rem- 
ises the ])laintiff sustaiiUHl. sufferc'd and endured,jand now 
suffers and endures, great injury in her fk'elingsj and the 
))lainliff is otherwise damnified all as a natural reshlt of the 
afoi'esnid ]uiblication, and the ])laintiff avers and jsays that 
slu‘ is entitled to compensatoi-y damages in the sum of 
Twenty thousand (?f:20,f)00.00) dollai's, and also to|})unitive 
damages in llu' sum of Ten thousand ($10,000.00)1 dollars, 

2^8160 i 
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ao-oi-enatiii.u' llie sum of Tliiriy thousand ($30,000.00) dol¬ 
lars. of and from tlu* dofondant, for which sum the 
11 iilaiiiliff l>!-iiii;s thi> >uil. and tlu* j)laintiff claims of 
and from llir defendant damages in tin' >um of 'I'liirtv 
tliousaiid ($d(),()()().()()) dollars, l)osides llie cost of this action. 

Second rount. 


'rin* plaintilV, Kost* (Kelly, siu*s the (hdeiidaut. Tlio 
Wasliiimton lN»>t ('<»niitany, a body corporati*. having- an 
oflice and d<»in,u‘ hnsiness in tin* District of Columhia, for 
that whereas ilie jilaintilT wa>, prior to tlie committinn* of 
tin* wroniis and iii*i<*\ances hy the del\*ndant. I>y ils a.u'ents, 
ln*i‘(*inart<*r eomplained of. and t*\-er has l><*t*n, a law-al)idin,tr 
p(*i‘son, lione>l. railliful and upright in her condiU't. and is 
now, and always has l)een. wholly free and innoeeiil of the 
crime oi* otteiisi* of lai'eeiiy of money or ])rop(*i*iy <»r uoods, 
or of any other like crinn* or offen>t*: and wln*i*(*as the ]»lain- 
tiff. until tin* commillini:’ of tin* ,ii‘ri(*vane(*s hy tin* (h*fend- 
<ant, hy its aui*nt>. a> hert*inafter ('om])lained of, was, and 
liad always he(*ii, re]uit<*d, (‘^teeineil and a('C(‘])led, and <k*- 
s(*i‘v<Mlly so, Ity and amongst hei‘ neiirhhors, friends and as- 
soc'iates. to whom >he was in anywise known, to In* a i»ei*son 
of u-ood name, fanu*, reputation, <*r(*dit. hoin*sty, and to he 
law-aludinii’, and wlm was in i:oo<l standinu' anion.ii' lu*r asso¬ 
ciates in In*!* (‘inploytiienl a> a clerk at tlu* I'niled Slates 
Bureau of I'aiiiravinu* and Brinlinii-, in the ('ity of Wash- 
in.iiton, 1 hsirict of ('<)lunil*ia, where 1 he plaintiff has hen*to- 
fore lu*en (*ontinnon>ly employed for a pi*i*iod of, lo-wit, 
twelvt* (I'J) years, prior to the committina' of tin* iiri(*van('(*s 
by said defendant, l>y ils aa(*nts. as ht*rt*inafti*r comi)lained 
of: and wlu*reas the plaintiff had never prior to tlu* com- 
mittin.ir of tin* urievances !ie!*(*inafler (*omi»laiiu*d of been 
suspi*('t(*d to havt* he(*n u’uilty of tin* olV(*ns(*, or ofh*ns(*s, and 
misconduct, charncd and im])Uted to tin* plaintiff l)y 
tin* (h*ft*ndant, hy its auents, as h(*reinafler set forth, 
or of any such offense or tnisconducl : and whereas 
the i»laintiff Bose (*. Kelly, an unmarried woman, has re¬ 
sided for oVi*r fpur y(‘ars continuously last j)ast hy lier 
name Rose Kn*lly in ])rt*misc*s known as tlu* Norwood 
Apartment houst* at l.'Ul Kasl ('a])itol Sirei*t, in the ('ity of 
'\Vashiim*ton, District of ('olumhia. and that no other ])ersou 
named Rose (\ Kelly n*sided in said Apartment house dur- 
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iiii; the time aforesaid, or at llie lime of tlie eofmiii11inj>' of 
tlie ifrievaiiees l)y tlie defemlant. I)y its aiieuts, I hereinafter 
set forth: and wliereas, on to-\vit: Sr|)ti‘ml)er p, the 

])laintili says lliat the defendant, hy its ae:entj and news¬ 
paper report(‘i-, imiuin-d of tlie plaintiff if the lilainliff liad 
any knowled.ue coneeniiiiii- a woman known as {Rosalie C'e- 
eilia Kelly of (larrison, Mai-yland, who had heic'ii arrested 
in Wilniinii-ton. North ('ai'oliiia. for the erinu' |of theft, so 
the defendant's said ammt and newspapt*r repdiler at the 
time last aforesaid informed the plaintit’f, and l<i which said 
iiKpury of the defeiiclant, hy its a”‘ent and ne^'spaper re- 
porti'r, the plaintiff at said time, to-wit : Seplcmthei- o, 1!)24, 
made answer to llu“ defendant, hy its said au'cnji and news- 
])ai)er rc'poUt'r, that she, the i)lainliff, did not !<!now sneh a 
pei'son as Rosalie Cecilia Kelly and had lU'Ver Ijpfore heal'd 
of sneh a person, and tlu-reafter. on to-wit: S(|‘ptemher o, 
1!>24, the defendant. Iiy its aecait and iK'wspaiier reporter, 
made iminiry of one of jihiintilT's neiirhliors and ae(]naint- 
anet‘s who tluai oeeiipii'd an a])artment in the sadu* hiiildiiii*', 
to-wit: the Norwood Ajiartnn'nt House. i;’>41 Hast Capitol 
Street, in tin* City of Washington, District of Cplumltia, in 
which the ])laintiff also resided, concH'rninu' thje tilaintiff, 
and further, tin* di-fendanl, hy its sai<l aaeiit and|m‘ws{)ai)er 
rejiorler, at the lime last aforesaid, was advised hy ])lain- 
tiff's saitl nei,ehl)or and ac(|uaintance thai tlu' ])lain- 
K> tiff was not the same person Rosalie Ctjcilia Kelly 
whom tlui (h'feiidanl's said a.uciit and reporter re- 
ferri'd to as havin.u’ been ari'ested for theft in Wilniinirton, 
North Carolina, as aforesaid: and whereas, on jlhe follow- 
iiijr day, lo-wil: Seplemlier h. Ih24, the ]»laintjiff, accorn- 
panit'd Iiy her sister, visited tin* office of lh(“ |defendant, 
in the City of Washington. District of Colnmlha, and then 
;ind there I'cmionstrated to the defendant, Iiy itsjsaid agent 
and newspaper re])orler, against the action of tjhe <lefend- 
ant's agent and newspaiier reporter in annoyinjg and <lis- 
tnrhing the ])laintiff at her ri'sideiice on, to-wit : jSejitemher 
.5, 1924, as aforesaid, and the jilaintiff then and there, on 
to-wit: Septemlier (5, 1924, again informed the defendant, by 
its agent and newspaper reporter, that she. tlij; plaintiff, 
had no knowledge of or concerning the womanj known as 
Rosalie Cecilia Kelly whom the defendant, by itsjsaid agent 
and newspaper rejiorter, stated to the plaintiff] had been 
arrested for theft in Wilmington, Xorth Carolina; and 
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wlicrcas, the plaintitT furthci" sap' that tlicMvafter, on, to- 
wit: Marcli 2S, III'J."), and jn-ior to tlie jinhlivation by the de- 
t'(*n(lant. Iiy its a”(*nts. in its said newspjtaer. The Washing¬ 
ton I’ost. of the iihi'llons and defamatoi’v matter of and con- 
cerning tlie plaintiff, as hereinafter scd forth, the said de- 
fmidant, Ity its agent and m‘ws])ai)er reporter, slated, in 
sni)stance. to tig’ i>laintiff whilst the plaintiff was at her 
said residinua* in tlie Norwood Apartment House, HUl hiast 
Capitol Sti’(‘et. in the City of Washington. District of Co- 
linnhia, that the said defendant 'I'he 'Washington Post had 
lH‘t*n informed from sources in the City of Xew York, State 
of Xew ^'ork, that a woman had lieen arresteil by the po¬ 
lice authorities in said City of Xew ^'ork, to await hearing 
l)(‘foi'e a Court in that City on the charge of theft in ob¬ 
taining .Xiiu'ty-thrcH* dollars from a nier- 

14 chant conducting Imsiness in said City of Xew York, 
l»y rctni’iiing goods to said merchant which goods 
had not been purchased from saiil merchant, and the said 
defendant. Iiy its said agent and news])aper reporter, at 
the time last aforesaid, to-wit: .March llS. lii’J.'), and prior 
to the committing of the grievances hereinafter complained 
of. also informed tin* plaintiff that the name of the said 
woman who had lieeii arri'sti-d as aforesaid was a ‘‘Mrs. 
Pay” and that the said ".Mrs. Pay” had given her name 
and address as Pose C. Kelly, PHI Hast t'apitol Street, 
Wa>hington, I). C., and at the time last aforesaid, to-wit: 
March llS, ItC.'). and prior to the committing of the griev¬ 
ances hei-einafter complained of. the defendant, by its said 
agent ami news]iaper I'ciiorter, aski'd tlu* plaintiff if she 
knew a woman nanu‘d .Milliceiit Pay, who was foiTuei' gov¬ 
erness for a la<iy named Mrs. Louise Wise- Lewis, heiress 
to the ^dn.OdO.Oiip 1 leiiry M. l-'lagier fortune, and also asked 
the plaintiff if the plaintitT knew a woman named K’osalie 
Cecilia Ki'lly of Carrison. .Maryland, and tlu* plaintiff say.'i 
that the plaintiff thmampon. in answer to the aforesaid in- 
([uiries of the defmulant's said agent aiul newspaper re- 
poi'tei’. denied any knowledgi* of iMillicent Pay, or of Rosa¬ 
lie Cecilia Kelly, of Carrison, .Maryland, or of Mrs. Louise 
Wise Li'wis, and the ])Iaintiff also infornu'd the defendant, 
by its agent and newspaper I’eporter. at the time last afore¬ 
said and jirior to the committing of the grievances herein¬ 
after complained of, that the i)laintiff did not know Milli- 
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cent Fay, or Rosalie (' cilia Kelly, or iMrs. Lojnise Wise 
Lewis, and the plaintirf also at tlu‘ time last aforesaid and 
))rior to the conimittin.e' of the lirievances hereiipifter com- 
])lained of, also informc'd tin- (hd'cndant that the plaintitf 
had no information concei'nin,i>- the aforesaid voman ar¬ 
rested in Xow Voi'k for theft or anythineiahont the 
15 said matter or transaction except the iniformation 
then beiiiir im])ai‘ted to tin* plaintiff I)y the (jh'fendant, 
by its said aii'ent and m‘wspa])er rc'porti'r. and thje ])laintiff 


farther stated to the (U-Laidaut, l)y its said ai>'(‘njl, pi'ior to 
the committiny of the yrievances hereinafter ilientioiu'd, 
that the ))laintilT had been bothered l)y a rei)or|t(‘r of the 
defendant in S(>])tt‘ml>(‘r 1!>24. ahont the same kind of stoiy, 
to-wit, a minor circulated l)y tin* d(‘fendant that| a woman 
known as Rosalie Cecilia Kelly had been arresti‘d| for theft. 


and that the ])laintiff had in Si‘i)tember, 1!>24. declared her 
iirnorance of said woman and said crime to said lUdeadant’s 
news])a])er ayent and r(‘porter: thereupon, on to-\\'it: March 
■J8, 19J5, and jirioi’ to tlu' commitliny of the yrievainces here¬ 
inafter conpilaiiK'd of. tlu' defmidant. Iiy its said hyent and 
newspaper rei)ort(‘r, (Unnanded of the plaintiff! that the 
plaintitf explain to the (h'fendant The Washinylton Post, 
how the name' and address of tin* plaintitf had pome into 
the possession of the polici* authorities of Xew Veu'k in con¬ 
nection with the woman arrest(‘d in Xew Vorlj City for 
theft, and the ])laintiff thereupon informed the (lefeiidant, 
by its ayent and newspapm" reporter, on lo-wit; .Alarch 
19:25, and prior to tin* committiny of the yrii'vancps herein¬ 
after <-omi>lained of. that tlu- jilainlilf did not know, and 
that the plaintiff had no kuowh-dye of. or iuform|ition con- 
cerniny such suli.jcct matter except as the (h-fendhiit. liy its 
ayent and newspapei' re])orter, was then imiiarti|ny to the 
plaintiff: and the plaintilf further says that thereiipon, ami 
prior to tlu* committiny of tlu* yi‘i(‘\anccs lu-reinaftc-r com¬ 
plained of, the plaintiff informed the defendant, Int its ayent 
and newspaper rejiorter. that she. the plaintitf, had resided 
in the Xoiuvood .\iiartment house, 1,')41 Fa.ft Cajiitol 
1() Street, Washinyton. 1). C.. for four years!then last 
past, ami the plaintilf then and then* on March 28, 
1!)25, and prior to the committiny of tlu; yrievaileos here¬ 
inafter complained of, reipu-sted the defendant, by its said 
ayent and newspaper re])orter not to imblish in tlije defend¬ 
ant’s said newspaper, to-wit: The Washinyton Post, that, 
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aflor tlic ari’csl by ilie police of Xcw York City, Stale of 
Now Voi-k, in said City and Stat(‘, of llu* aforesaid ‘Yvomau 
in Itlack" wlio was ai-i’aiaiied. on, lo-wil : Mai'ch 2S, 
l)efore .Mairisirate Levine, lliat is to say Magistrate M. S. 
Levine, tluni a dniy coininissioned City Mau'istrati* of the 
Citv of X(‘W York. Countv of Xew ^’ork, in the Stati* of Xew 
Yoi’k, and eoininitted to jail by said Mau'istrato Levine in 
d(‘fanlt of .'^.'),n( 10.00 l)ail by said “woman in black" to await 
liearinii’ on eliaryes of obtaininii' Xinety-tliree ($9.3.00) dol¬ 
lars fi'om a Fiftli .\\'enm‘ Shop in said X(‘W York City, by 
r(‘turnin”- li'oods not pnrdiased at and in said shop, the 
])oliee learned that the said “•woman in Ihaek,” that is to 
say, tlu' defendant in said ci'iminal east' in said .Ma.u'istrate 
lA'vine's Coni’t. apjtarently lived *0 l.’Ul Hast Capitol 
Street. 'Washiniiton, as Rosa (\ Kelly. 

Yet, nevei’theless. the said defendant, 'fhe Y’ashin^'ton 
Rost, by its said ayeiits and employt'es. wt‘11 knowine,' the 
premises. l)nt contriving to (h'pi-ive the plaintiff of her 
,ir<)od nanu'. ci-edit and i-ejmtation. and yood >tandine' in her 
said (‘inployment. and to bi-iii”- hei‘ into scandal, disu-raee, 
ridicule and disri‘])nte amony her fi'it'nds, lu'iahbors. busi¬ 
ness associates. ac(iuaintances, and with tlu' ])uhlic, and to 
injure her in her said yood name, reputation and credit 
amonc' lu'r associates, and in hei‘ sai<l emihoynu'nt and 
business ])ni'snits. and with the pulilic. an<I to harass, annoy 
and impov('i-ish her. did. thereafter, on. to-wit. the twenty- 
tnnth (L’ihh) day of .March. lO’i.'), falsely, maliciously 
17 and wroniifnlly, and a^n.inst the aforesaid ))revious 
e\l)i'ess reijiiest of the plaintiff to the defendant, by 
its au'i'iits and em])loyees, compose ;ind pnl>lish of and con- 
eej’ninii' the plaintit’f. in the news])apei- jmblished by the 
defi'mlant. by jts ayeiits, in the City of Wash in el on. Dis¬ 
trict of Columbia, to-wit. h'he Washington Rost, which said 
news))a])ei- thi'ii had a lar.ee circulation thi’ouejiout the Dis¬ 
trict of ('olnmbia. and I'lsewln'iv' throuehout the L'nitoJ 
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Stales, the following' false, scandalous, defamatory and 
malicious libel, to-wit: I 

‘Woman in Iflack' Held: Residence Here Donied 

“Jane Doe" Idenlilicd in New Voi'k as Former (Joverness 

to Wealtliv Heiress. 1 

% I 

1 

I 

$5,000 Bail Defaulted. I 

Xew York, .Ma|rcli ‘IS. 

I 

“The woman in black," ai'i'aigiK'd today and licjld in de¬ 
fault of $5,000 bail, to await hearing on charges of obtaining 
$03 from a Fifth avenue shop by I'l'turning goods; not ))ur- 
chased there, tonight was identilic'd as Millicmit Fay, former 
governess for Mrs. Louise Wise Lewis, heiress to the .$00,- 
000,000 lleiirv M. Flagler foi tum-. I 

On a passpoi't obtaiiunl in Xew Voi'k five years ago she 
gave her name as Rosalie Cecilia Kelly, of (jarri.'jjon, Md., 
and said that she was born August L'k 1S!)5. ■ 

Later the police (meaning tlu' police authorities of the 
City of Xew Voi'k, State of Xi‘W York) learned, slip (mean¬ 
ing the aforesaid woman arri'sted in Xew York and held in 
default of $5,000 bail to await hearing lud'ore Courjt in Xew 
York City, Xew York, on charges of obtaining $0|! from a 
Fifth avenue sho}) in Xew York City, X. Y. by lieturning 
goods not luirchased at said shop) apparently lived at 1341 
Fast Capitol Street, ^\'ashingtoll, (meaning the address of 
the plaintiff at Washington, 1). C.) as Rosa C. Kelly (mean¬ 
ing the plaintiff). j 

The “woman in black" who said that the namp “Jane 
Doe" woukl do, when (piestioned by Magistrate Levine, was 
arrested Thursday night in her apartment, after jxldice had 
traceil a package through several nearby towns. 

18 A woman (meaning the plaintilT) who said she 

(meaning the plaintilf) was .Miss Rose (1. Kelly, 
(meaning the plaintilT) residing in the Xorwoocl Ajiart- 
ment house, at 1.341 Fast Cajiitol Street, (meaning |the resi¬ 
dence address of the plaintilT at Washington, 1). C) yester¬ 
day (meaning -March 28, 1!>25) (hniied any knowledge of 
Millicent Fay, or Rosalie Cecilia Kelly, of Harri.|on, Md. 
Xeither did she (meaning the ])laintiff) know Mr.^^. Louise 
Wise Lewis, she (meaning the plaintilT) said. 


IG 
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Slio (moailin”’ tlu* j)laintirt’) liad l)()tlu‘rc“(I by report¬ 
ers (nieaniiie' tlic iicwspapci’ rcporlcrs and a_e,'i“iits of tlie 
definidaiil 'I'lu* Washinoton Povt) aimut tlu- sanu* kind of 
story last Sc))lcml)cr. (incaninu- Scpicinbc-r li)24) and had 
tlien declared her ienoranet* (ineaninn' the plaintiff's ignor¬ 
ance) of any part of it. She (meaning the i)laintit'f) could 
not e.xi)lain how the name and adilress (meaning the name 
and address of the plaintiff) had come into the i)ossesslon 
of the Xi‘W York Police, she (meaning tin- ])laintiff) said. 

d'he woman (meaning the plaintiff) who sai<l she (mean¬ 
ing tlu* plaintiff) was Miss Pose Kelly (meaning the plain¬ 
tiff) s;ud she (meaning tin' plaintiff) had lived in the same 
apartment house (nu-aiiing tin- Norwood .\partment house 
at 1M41 Hast ('a])itol Stia-et. Washington, 1). ('.) for the last 
four years, and demanded the statement of the New York 
police not lie ])ublished, (meaning the statement of the New 
York police that the woman arrested in New York aiul hehl 
in default of l)ail to await hearing on t-harges of ob¬ 

taining $!».■> from a Fifth Avenue Shoj) by retuiming goods 
not purchast'd there, apparently livt'd at l.'!41 Fast Fapitol 
Street, Washington, as Posa ('. Kelly.) 

'riu'reby then and theia* meaning and intending to convey 
ami actually coiivc-ying that the plaintiff had so iniscon- 
iiucted herst'lf, and that the phiintiff's mode of lifi‘ was such, 
and that the plaintil’fs ri-])ntation and stamling were such, 
as to l>ring the plaintiff to the notice of police authoidties; 
ami that the plaintiff was a person of such evil ri'piUation 
as to cause police ollici-rs to sus))eet and l)elieve that the 
plaintiff hail violated criminal statutes involving moral 
turpitude; and that the plaintiff was a pm’sou of such evil 
repute as to cansi- police othcers to be infoianed and other¬ 
wise to learn that the plaintiff apparently was one and the 
same person as a woman known as one .Millicmit Fay, other¬ 
wise known as P’osalii* Fi-eilia Kelly, who was a |ier- 
19 son ari'esieil liy polici- ollicers in the (’ily of New 
York, State of New Yoi’k, on a criminal charge, in¬ 
volving moi’al turiiitude, and arraigned, on to-wit: .March 
28, 192*), before .Magistrate .M. S. Levine, a duly commis¬ 
sioned .Magistrate, holding a .Magistrati‘'s Fourt in the said 
Citv of Nc‘W York, State of N(‘w York. 
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By means of the comniittiiii; of the said several griev¬ 
ances by the defendant, by its agents, servants and em¬ 
ployees, as aforesaid, tlu* plaintil'f lias been and'is greatly 
and ])ermanently injured in her good name, fame <jmd credit, 
and brought into public scandal, infamy, ridicnk|, disgrace 
and disrepute with and among divers iiersons and the public 
generally, and the iilaintiff has been greatly injured in her 
said business and occupation as a ch-rk in the United States 
Bureau of Engraving and Printing at IVashingtop, District 
of Columbia, insomneh as ilivers jiersons have liecjm thereby 
caused to believe and suspi'ct. and do believe and sus])ect, 
that the ])laintiff is one and the sanu‘ person as !the afore¬ 
said Millicent Fay, otlun-wise known as Kosalie Cecilia 
Kelly, mentioned and refena'd to in llie aforesaid jinblica- 
tion. and to sus])ect and Iti-lieve that the plaiiitifff is a per¬ 
son of evil reimtation and to have bemi ehargeii with the 
commission of a criminal offeiisia and to have| been ar¬ 
raigned before a .MagistI'ate's ('onii in Xew \joi-k City, 
State of Xew York, and to have b(>en committi'd |to jail by 
said ('ourt. in default of Fiv(> thousand ($").()()().()(!)) bail, to 
await a hearing in Court, and by means of tin* aforesaid 
])ublication, by the defendant, by its agents, siud'ants and 
employees, of and concerning the plaintiff, caused such 
aforesaid persons to wholly i-efnse to have any trijuisaction, 
aciiuaintance or business relation with the ])lainti|ff as they 
otherwise would have had, and the plaintiff,|by means 
20 of the committing of the said several gi’ieyances by 
the defendant, by its agents, servants and emjiloy- 
ees, as aforesaid, became and was. and still is dejected in 
mind and enfeebled in body, so as to be prevented from 
attending to her ordinary affairs, and by means of the com¬ 
mitting of the aforesaid grievances the plaintiff|suffered, 
sustained and endui-ed, and still suffers, sustain^ and en¬ 
dures great mental pain and anguish, and the| plaintiff 
thereby was and is l)ronght into contempt, ridicnlb and dis¬ 
grace, and by means of the premises, the ])laintiff sinstained, 
sulfered and endured, and now snffei's and endutes great 
injury in her feelings, and the plaintiff has beejn and is 
permanently damnified, all as a natural result of the afore¬ 
said })ublication. and the plaintiff avers and saysj that she 
is entitled to compensatory damages in the sum of Twenty 


*> 

O' 
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thousaiul {82(»,()()().(KI) dollars, aiul also lo inuiitive damages 
in tlie sum (»t‘ d’en thousand (.^lO.ODO.OO) dollars, aggre¬ 
gating the sum of 'I'liirty thousand {$.‘]0,()0().()(!) dollars, of 
and from the tlefendant. for which sum the plaintiff brings 
this suit, and the plaintiff claims of and from the defendant 
<lamages in the 'sum of 'I'hirty thousand (8.‘>(),(H)().(JU) dol¬ 
lars, besides the costs of this action. 

LHVl II. DAVID, 

Affonirij fnr Plaintiff. 

Dciniin'rr. 

Filed duly I’d. Ihllo. 

m m * ^ It * 

ddu* defendant says that the plaintiff's declaration, and 
laich and eviu’v count thereof, is liad in substance. 

WJLTOX J. LA.MDFKT, 

Attnrncii for Dcfriidant. 



Xote. 


Among the points to be argued on the foregoing demurrer 
ar(“ the following: 

1. That the article complained of in each count of said 
declaration is not lil>elous //< r sc. 

'2. That the article complained of in each count of said 
declaration is not liI)elous in and of itself and it is not 
unule libelous by the allegations attiMiipting to make the 
same ap{)lical»k‘ to the plaintil'f liy way of innuendo in that 
saiil allegations are not justil‘u*(l by tin* article itself. 

3. That the declaration, and each of its counts, shows 
on the face thereof that the article com])laiued of was not 
published of and concerning tin* plaintiff and do not charge 
tlie i)laintiff with a crime nor do they defame tin* plaintiff 
in the manner charged in each count of said declaration. 
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-lA ' III oranfJ 10)1. 


February “2f), 1920.—Demurrer to deelaratioii overruled. 
E.xeeption noted by defendant. | 


DcfoxJaiif 's J'Jca.'i. 
Fib'd .Mai'cli t), lt)20. 




oo 


Xow comos Iho and for ])loas lo tluddoclaratioii 

filod in Iho al)ovo-ontill(Hl c-anse, and lo oaolil and overv 

I % 

count tluM-eof, says; ; 

(1) Defendant admits that on tlu' 2‘)tli dayl of .March, 
192”), and for a lony- period of time ]u'io^ tliereto, it 
printed and publislu'd a daily nc\vs])aperj in the city 
of Washins>:ton, District of ('olnm])ia, kiio^vn as “Tlie 
Mhishino-ton Post” and tliat on said datt‘ it publislu'd tlie 
article comi)lained of in plaintiff's di'claration. | All of the 
remaining allegations in said declaration are dcinied. 

The defendant further savs that all of the iaid article 

* 1 

complained of, excepting the last thren* i)ai'agra])hs thereof 
separated from the tirst part of the said article by a straight 
line, is substantially true and was i)ublished (If and con¬ 
cerning a woman who was arrested in the city of|Xi‘W York, 
State of Xew York, and ari-aigned before LMagistrate 
Lavine. a police magisti-atc* in the said city of iXew York, 
State of Xew Yoi’k. and that tin* said ])art (If the saicl 
artich* was not ])nblished of and concei'iiing tlie plaintiff, 
l)ut was pul)lished of and concerning the pm-lani so ar- 
raigiu'd before the .said Magistrati* Lavine; thatjthe person 
therein referred to identified as .Milicent Fay |iad in lier 
])o.ssession a passport on which she gav(* her nanjie as Rosa¬ 
lie t'ecilia Kelly of (Jari'ison, .Maryland, and tlijit the said 
Milicent Fay had in her possession ])ai)er.s indicating that 
she had lived in AVashington, 1). ('. .\nd the defendant 
denie.s that the said part of the said ai'tich; coniplained of 
referred to or meant the plaintiff and says tliatS it printed 
the said ])art of the said article in good faith without malice 
and as it had a lawful right to do. And the defeindant says 
that the words in the last three paragraphs of the said 
article complained of, being the remainder of the said 
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arliclc complained of, arc true in substance and in fact ac- 
cordiii”- to the ordinary sinTiitication and not according to 
the meaning placed thereon Iw tlu* plaintilY, And the de¬ 
fendant further denies that the said artick* as a whole 
hears the construction and imnning placed thereon 
2‘! hy the i)laintiff in each of the counts of the said dec- 
lai'ation. 

(2) Ami for a further plea to the plaintilf’s declaration 
defendant says that it could not he ap])ai'ent to iiersons 
nnding said article complained of in said deelai'ation that 
it rid'ei'red oi- had I'eference to the plaintiff. i‘.\ce))t in so far 
as it refei-red solely to the conversation purported to have 
been luul lietween the plaintiff and a reiioi‘t(‘r of the de¬ 
fendant. 

(2) Defcuidant further says that it denies that the said 
article, in so far as the same nan-ates and sets forth the 
occurrence with i-efcu’ence to the “woman in black" was 
i)ubli>lu‘d of and concerning tin* ])laintiff, or conveyed or 
was intended to convey, the meaning that the plaintiff was 
the said "woman in black" or that i)laintit’f had miscon- 
duct(‘d lK*rself and had becni arrest(‘d and held in default 
of bail as in said article set forth with nd’ei'ence to the 
said “woman in black." 

WILTOX ,1. LA.MBKKT, 

At tonic If for Defendant. 


Note of Issue. 


Filed .lulv IC, li)2(i. 


'file title of this action is as al'ove stated. 

’The names of the attoinieys are: for the plaintiff. Li'vi 11. 
Davitl. and for the defendant, Wilton .1. Lambert. 

The last pleading wa> tiled heia-in on .March !), 1!)2G. 


LFVl H. DAVID, 
Attorney for Plaintiff. 



W’ASniXGTON POST CO. VS. ROSE C. KELLY. 


■21 


24 


M rworaudu m. 


April in, 192S.—Yordic-t for i)lainlilT for $.1,00^.00; jury 


polled. 


Motion ill .trrcsf of .fio/f/>n(‘)it. 
Filed Ajiril 22, 1<)2S. 


* 




Now comes the def(‘iid;uit, l)y its attorney, and hioves the 
Court to arrest the onti-y of judiiineiit ui)()u tlie verdict 
hei'etofore renderc'd herein, in and u])on the |followiiiit 
grounds: | 

1 

(1) The Court is without power to enter judgiiient upon 

said verdict. i 

(2) Xo cause of action is statc'd against tin* defendant 
in the declaration submit ted to the jury herein. 

(d) 'Fhe article com))lained of in the declaratipn liei'ein 
is not susceptible of a meaning libtdous of the i)laintift', and 
thei'efore, tlu* declaration tiled hei-ein does no) state a 
cause of action in favoi- of tlu' ])laintilT against the de¬ 
fendant. 

(4) The article complaiiu'd of herein on its fjjce shows 
that it was not i)ublislied of and concerning thej plaintitf 
and could not have lieeii so understood by thei average 
reader of the newspapers of the defendant and, therefore, 
the declaration tiled lun-ein does not state* a cause |of action 
against the defendant. I 

25 (5) d’he (h'claration does not contain ;^ny aver¬ 

ment of extraneous matte*!' te-neling to show' that the 
article ceemplaineel eef thei'ein was published e)f anel concern¬ 
ing the ])laintiff or we)uld eer e'e)ulel be so understood by the 
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average readei- of the newspapers of the defendant referred 
to therein. 

WILTOX .1. LA.MBKKT, 

Alfayncn for Drfruilauf. 


'I'o J.evi II. David A’ Vietor II. Wallace, 
.\tloriievs foi- Plaintiff: 

ft 


Take notice that the 
the 27lh day of .\pi-il. 


aforegoing will lx* for hearing on 
li)2S. 

WILTOX d. L.\MP>KKT. 

Jffontcif for Dcfcioldiif. 


Service of copy of the aforegoing acknowledged this 2.3d 
dav of .\pril. .\. I). 11)28. 

LHVI II. D.WIl). 

VICTOK II. W.\LL.\(’P, 

Per A. P>. 1).. 

Attoruciis for Plaint'iff. 

Moloni for Xf'H' Trial. 


Filed Ai.ril 2.3. 







Xow i-omes the defendant, hv its attoniev, and moves the 

« ft 

court to s(*l nsi(U‘ llu‘ vcnlicl of l!u‘ Jury itukUmthI licrcin 
ou tlu‘ liMli (lay of April, iu favor of \hv i)laiutltT. and 

to u'raul! it a u(*\v trial. up(»u tlu* following’ .u’rounds: 

l!(! 1. 'I’liat tin* viu’dicl i.'^ contrary to the (‘vidiuicc. 

'I'lial tlu‘ xau'dict is contrary to law. 
o. That the vei'dict is contrary to lh(‘ weii:*ht <jf tin* e\i- 
(h‘UC(‘. 

4. Bc‘caus(‘ of (‘rror ('oiinnitl(‘d l>y the court in refusin.i^ 
to .irvant dt^'iMulant's motion for a diri'cted verdict, and in 
dcmyiu.u* def(‘U<lant *s l^vnyrv Xo. 1. 

'). I>(‘(*ause of errors committed hy tlu^ court in admiltiu”; 
testimony offered l>y the plaintiff ov(*r tlie ohjection of the 
defendant. 

6. Because of errors committed by the court in excludini? 
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testimoiiv ot’fored bv the objected to l)y Ijlio plain- 

tilf. ‘ ‘ ' i 

WILTOX .J. LAMBEKfr, 

Aftonic/i for DcfiUidaut. 

To .Me.^srs. Levi II. David and Victor II. Wallach, Attor- 
iiev.s for Plaintiff: i 

• I 

! 

Take notice that tin* afore.uoinu,' motion will be |‘or hear¬ 
ing on the 27th dav of April, 1928. 

V'lLTOX .T. LA.MBEPfr, 

Attorneu for Dcffudauf. 

I 

j 

Service of copy of the foregoing acknowledged |this 23d 
dav of April, 1928. 

LEVI II. DAVID, I 
VICTOP IT. WALLACE, 
PerA. B. D., i 

I 

Aftoniciis for Idklttfijf. 




Sni)reme Conrt of the District of Colunibijii. 


Friday, April 27th^ 1928. 

Session resnnu'd ])nrsnant to adjoui-nnient, I Ion. IWendell 
P. Stafford, .Justice presiding. I 


ail 


* 


(’oine now the parties hereto by their r(‘S])ective attorneys 
of record and therenpon the motion for a new tij'ial filed 
hei-(‘in and the motion in an-est of jndgnumt are sijbmitted 
to the coni't without argnmenl, and being consid(|“red are 
hereby severally ovein-nh-d and jndgment on verdi^-t is or¬ 
dered. i 

Wherefore, it is consider(*d that plaintiff recovejr of de¬ 
fendant herein, the sum of Three Thousand Dolhtrs (.$3,- 
OOO.OO), with interest from this date, togi'tlu'r withicosts of 

suit to be taxed bv the clerk and have execution thereof. 

• . . 1 

From the foi-egoing jndgment, the defendant bC its at¬ 
torneys of r(‘coi‘d, in open conid, notes an a])pea| to the 
Conrt of Appeals; whereupon, the maximum of aii under¬ 
taking to o])erate as a sui)ersedeas is hereby fixecjl in the 
sum of Four Thou.sand Dollars or for costs only, in itlie sum 
of One Hundred Dollars. I 
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Mentoraitila. 

Mav f), 1!)2S.—Supt'i’svdca.'^ doiid. $4,000.00, approved and 
filed.' 

May 1,"), 1028.—I’rojtosed I>ill of Hxeeptioius filed. 
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Issirpiinoil of Errors. 
Fil(*d .Mav 1(!. li)28. 


*■ 


('ourl (MTcd : 

1. In (>V(M*rnIi‘(l llin di'inurrnr to lln‘ (U*<*laration tiled in 
lli(‘ aI>ovt» iMitilI(*d caust*. 

2. In pin’inittinu' tin* ])laiiHilT to Instil'y as to lii*r eonver- 
salion wiih Mi'. I?arir**ron over tlu‘ Icli'plionc. 

2. In pcnnilliim* lln* plaintiff to t(‘slify as to lu*r eonver- 
sati<»n oV(M' tin* lt*Icp!n>n(* with a .Mr. .McDonald. 

4. In p(‘rinittin'i- tin* |»lainlil’f to tt'stify tliat slie had never 
l)t*n arrested in her aitartnieiit. 

.*). In eranline' DlaintilT's Prayer Xo. 1. 

d. In denvinir (h*f(*ndanl *s Pravio* Xo. 1. 

7. In deiivine.- defendant's Prav(‘r Xo. 7). 

5. In eharu*ine- tin* Jury that they may find pnnilivt* dani- 
a,eH*s for tin* plaintiff. 

!h In overruline- deft*ndant's motion in ari*(*st of jndi;’- 
nu*nt. 

WILTOX d. l.AMBKKT, 

Attnrui'jf /or Ih’frifflaui, 

Service of copy of tin* aforeii'oini^ Assieiiment of Prrors 
ackno\vh*di»ed this lotli day of May, li)2S. 

LKVi II. DAVID (M), 

JZ/ory/c// /or 

29 DrslfptdlKfi/ (ft lircorrl. 

Filed Mav 22, 192S. 


'rin* (M(‘rk will ])lt*ast* inchnh* tin* followin.ii* in llie record 
of this c'aiise on ajipea!: 

1. d'ln* (U*claration tiled dune 2>()tli, 11)27). 

2. 'rhe deinnrrei* filed dnlv 24th, 1925. 
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^romo.: Donnii'n.-!' to tl’,!' di'claration ovorrnlodj, exceplion 
]K)t(‘d i)y tlu* dci'caidaiil Fdtniary 2()tli, 19‘2(). 

3. Pleas of tlie defendant tiled .March 9th, 192^. 

4. Xote of issue tiled dnly Kith. lt>2(). | 

Memo.: Verdict of the jnrv foi- plaintiff for ^j’.OOO.OO on 

Al)ril 19th. 192S. ’ ' | 

'). Motion hv defendant for lU'W trial tihal .'ipril 23i-d, 
1928. ' I 

f). Motion in arrest of jndyment hy deftnidant iliU‘d A])ril 
23rd. 1928. ' | 

7. Motion hy defendant i'oi’ new ti’ial oveinalded Api'il 

27th. 1928. ' I 

8. Motion in arrest of jnduineiit overrnh'd .\])ril 27th, 


Memo.: Jnd.unient for plaintilT on the vid'dict for 
$3,0()().()(). interest fi'oni date and costs. .\]»ril 27th. 1!I28. 
and appeal not(‘d in open court, snpersedea.s bond fixed at 
:i;4.()0().()() or ^lOO.OO cost bond. 

.M(‘ino.: Sn])ei'sedeas bond $4.()n().()() (iU-d and I aii])roved 
May itth. 1928. I 

.Memo.: I’l'oposed bill of exc'cptions tiled .May ^otli, 1!)28. 

9. Assii>-nment of erroi’s tiled May Kith, 1928. j 

.Memo.: Bill of (‘xceptions sinned and linade ])ai't 
30 of the record on appeal, June 2(i, 1928. | 

K). 3'his desinnation of I’ecord. | 

MTLTOX J. LA.MBFIirr. 

AffoiiK'/i for I)t‘f\(‘iolaiif. 

Mcinorainhnii. j 

.lane 20. 1!»28.—Rill of Rxcej)!ions submitted to tjhe (’onrt. 

Snpi'eiiK' (’oni't of the District of ('oinmbia. 

3'ne.sday, .Inne 20th. 1928. 

Session resumed |)ursnant to adjonrnmeiit, lloni Wbmdell 
B. Stafford. Justice presiding. i 




* 




1 

’The :'our1 haviun this day sinned th(‘ bill of e^:a‘ptions 
taken at the trial of this cause, and heretofoi'e sldunitted, 
as of th(i tim(‘ of the not inn thereof, now hei-eijy oi-d(‘rs 

the same* mad(‘ of record, nnne jero tunc. I 

1 


4-4SlGa 
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31 Siiprcnic (’oui't of tlic Dislrict of (’olumliia. 

I'xri'Ko Statks ok .Vmkkica. 

Utstnct nt ('n!iniihid. ss: 

1, Fi-aiik K. ('itiiuinuliain. C'lerk of the Supreme (^ourt 
of the Disti'ii-t of Coluniliia. herehy eei'tify the foregoini? 
])ai;'(“s iiuinlHM'od from 1 to .30. l)oili inclusive, to be a true 
and coi’i’cct trans(*rii)t of the record, according to directions 
of counsel herein ilih'd. copy of which is made part of this 
transci'i])t. in cause Xo. To.’lTO at Law, wherein Kose C. 
Kelly is I’laintitT and 'I’hc Washington Post Pompany, a 
coi-l)oralion. is Defendant. ;is tin* same remains upon the 
tih's and of record in said C'oui't. 

in l(‘stinionv whereof. 1 lii'ri'unto subscribe mv name and 
allix the seal of said Court, at tlu‘ City of Washington, in 
said Dislrict. this 1.3th day of .\ugus1, 1!)28. 

[Seal .Siipi-eine Conil of the Dislrict of Columbia.] 

FK*.\XK F. CFXXIXCIIAM, 

Cirri:, 

P>y('n-\S. P,. (X)FTdX, 

A.'isisfanf Clerk. 

.32 In lh(‘ Snpi-imu‘ Court of the District of (\)lumbia. 


At Law. 


Xo. 70379. 

PosK, ('. Kki.i.v. Plaintiff, 
vs. 

d'liK WAsitiiNo ro.x Post .Co MPA. \v. Defendant. 

h’ill of ExcrpCion.'^. 

D(‘ it n‘in(‘ml)ered that this cause canu‘ on for trial before 
Ilonorable Wendel I’. Stafford, an Associate Justice of the 
Supi'euK' Court of the District of Columbia, aud a .fury, on 
lh(‘ ISlh day of .\])i-it, 192S. 'rhereu{)on and thereafter, 
the Plaintiff, to maintain the issues on her part joined, pro¬ 
duced the following witnesses: 
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Rose C. Kelly, born in tliis city, who upon ohtli tostifiod 
in substance as follows: I 

That her name was Kose (’atlierine Kelly, and her 

♦ j / 

residence the Xorwootl Apartment House, Apartment No. 
7, lo41 Hast Capitol Street, Washington, I). that she is 
36 years of ag-e and single, residing at the above address 
witli her two sisters, Annie 'l\ Kelly aiul Carrv C. Kelly; 
that she has continuonsly, since duly 1921, lived with her 
sisters at the above address: that she has been ejnployed in 
day time at the Bureau of Kngraving and Printing for the 
past 15 years as an operative: that on the evening of Fri¬ 
day, September 5, lii24, about eleven-thirty p. m.'^ her sister 
Annie T. Kelly answered the telephoiie, speaking about 
three minutes; that about live minutes later the telephone 
again rang and tin* witness answering the sameisijoke to a 
Washington Post repoi-ter, by the name of Bargeroii; that 
thereaftc'r, on the (ilh of September, 1^24, in the 
33 afternoon, in the Washington Post Budding, she 
si)oke to -Mr. Bargeron. I 

j 

Thereupon the following occurred: | 

“Q. Now you may stale the conversation with Mr. Bar¬ 
geron over the 'phone. I 

i 

“Mr. Lambert: One minute; 1 object. 

“Mr. David: Subject to the pi-omise 1 make |to connect 
it up, to ideiitify klr. Bargeron the next day. | 

“The Court: You expi-ct 1 (j show too that theke was one 
conversation with her over the telephone? i 

“Mr. David: Yes, sir. I 

“The C.’ourt; You may pul it in with that unde|rstanding. 

“-Mr. Lambert: -My objection goes a little further than 
that. 1 had in mind that a conversation at that tjme would 
not be relevant to the issue here. 

“The Court: I will overrule that objection. 

“Mr. Lambert: Allow me an exception. I 

“The Coni't: 1 think it might have some bearing on the 
question of exemplary damages if the jury ever gets to that 
point.'’ 

1 

The witness further testified in substance tliat in the 
telephone conversation witness had on Friday njght, Sep¬ 
tember 5, 1924, with ^Ir. Bargeron he wanted tjj know if 
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she wHTc lh)sc ('. Kelly: tliat she answered in the affirma¬ 
tive; tliat he wanted to know eonld slie tell him anything 
about a .Millieeiiit Fay that liad l)i‘en arrested in Wilming¬ 
ton, X. Iiearing a passport of Kosalie Feeelia Kelly, to 
whieli witness replied in the negative and witness asked 
who was si)eakiMg, to which (piestion she received the reply, 
“The Washington I’ost," and further that he was a re¬ 
porter, and she asked him his name ami he said “Mr. Bar- 
geron”: that she tohl him she wouhl see him at the 
d4 Post liiiildiiig the following day, iSaturday, Septem¬ 
ber fith; that sin* went to the Post Building, fourth 
lloor, witness thinks it was; it was (piile a large room; wit¬ 
ness eannot say if it was the Kditorial Department; ac¬ 
companied l)y her sister Annie T. Kelly and Mrs. Margaret 
Columbus a fi‘i(‘iid of witness, on Satiinlay, September 6, 
1!>24, and thei'eishe saw .M ic P>arg(“ron sitting in a chair 
doing nothing: that slu- tluui and there asked him what 
right he had to call her at eleven-thirty ]). m., to find out 
about a woman who had beim arrested in North Carolina 
about wlmm she knew nothing whatever, to which Mr. 
Bargei-on replied: '“Weil, it was a cinch that he wanted 
a story foi- the news]);iper and he was not going to sit up 
all night w;iiting to writt' tin* stoi'y," to which she replied 
that it was ;i eiiieli that he would not get anv storv from 
her I)ecanse she knew none to give him. Witness was asked 
whether hei- sister and .Mrs. (’oluml)us heard the said con¬ 
versation had with .Mr. Bargeron, and witness answered 
that th(‘v win'e not standing verv clos(> at the time of said 
conversation ;uid heard a part of it, witiu'ss supposes; that 
thereupon .Mr. l>arg(‘ron secured the morning paper of 
Set>tember dth. with the story in it written by him the night 
bid'orc', about the woman arrested in North Carolina, which 
he c-xhil)ited to lier: that she did not know the woman ar¬ 
rested in North Cai'olina. had never lu-ard of her before 
the conx’ersationi that witness had with Mr. Bargeron on 
till' telephone. ;'.nd was in no manmn- related to her. 

d'he wiini'ss lesiitiod that on Saturday night, March 28, 
P)2r), she was at home with her sister. Annie T. Kelly, when 
the tcdephoiu' raiig: that it was .John Bernard McDonald 
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spcakhii;-, who said he w. s a i’ost Ke])orter; that thereupon 
Mr. John Bernard .Mcd)ouald stepped into |the Court 
35 Room and the witness testitied that she l!iad never 
hefore seen that ji-entlemaii. Wliereupon tlie follow¬ 
ing occurred: j 

“Mr. Lambert: Mr. David, 1 assume tliat you|iuteiid to 
connect this up. If you do not, 1 object to it. ] 

“The Court: You may move to strike it out if he does 
not, .Mr. Lambert. I 

i 

“Q. 1 will ask you what tlu* conversation wasiwith Mr. 
McDonald who said he repia'sented the Post. | 

i 

“.Mr. Lambert: 1 objc'ct to that. 

“The Court: You will show that tlu're was such a man 

i 

connected with the Post ! ■ 

“.Mr. David: Yes. j 

“The ('oui’l : 1 will admit it as a eireunistaiice. | 

“Mr. Lambert: Your Honor allows me an e.xci'ption? 

“The Court: .\n e.xception may Ik* noted."’ | 

The witness further testiti(‘d that .Mr. .McDonald asked 
her over the telephone about eleven o'clock, Saturday night, 
.March ‘iS, lb25: “Is this Ros(> KellyP’ To \yhich she 
re])lied in the allirmative: and In* thereui)on statcjd that it 
was the AVashington l*(»st talking; he said that tln^'e was a 
woman an-ested in Xew York City named Rosalip Cecelia 
Kelly on a charge of tluft. and her addrc'ss is Iflfl Last 
Ca])itol Street : that the witness told him she kned' nothing 
about the woman, that sin* told him she had been worried 
by I*ost ia'])ort(M's the Septend)er piwious about jthe same 
woman, and asked if there was anything she cotdd |do about 
it. .Mr. .M(d)onald re])lied that the only thing she|could do 
was to get in touch with the Xew York i)olice: ithat she 
asked him what his name was to which he repljed John 
Bernard .McDonald: that she asked him not to ])ul)lish the 
story with hei’ name and address in the pjtper, and 
M() that he re])lied that she ought to be glad! that he 
called her up befoi-e he published the story] 

The witness further testified that she saw the Washing¬ 
ton Post of the following moiming and read the article which 
had been previously read to the jury. j 
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Did you n^ad that arli'.h'T' Jiandinu* !(» tlu‘ witness 
the issue of tlu» Washiii.u'ton Tusl of Sunday. Mareli 
lO-o, ('outainin^* tin* artich^ or i>u!)liration >r] forth in the 
Plaintit'f's (h‘elai*alion). A. (Aftv*r exaininini:' tlu* doeu- 
nuuit handed to lun*.) ‘‘It is th(‘ same one/' 

“Mr. David: I olTei* tills painn* in (‘\id<‘nc*e, mav it please 
tin* < 'oin*I " (i*(*f(‘i'i*Ina' to tin* sai-.i I'ln* Washinu’lon Post 
])(‘arinii’ dat(‘ Mai'eh lliMh. 1!*-.'). eonlaininu' tin* puhlitaUion 
dei'lared on in the Plaintiff's d(*e]ai*aiion). 

“Mr. I.amhcrl : Xo ohjeetion. 

“'Idn* ('oui‘t: It may he i*eeeiv(Ml foi* a’reater oertainly. 
Tin* puhlicalion of the article is admitted in the pleailinu*s." 
Tin* artich* was ot‘f(‘red in e\ i(h‘!K*e, and is tin* sann* artich* 
(piotetl in the <le('hu*ation without tin* inmn*mloes. 

'The witness further t(‘stifn*d that sin* nevt‘r had any 
acpuaintaiUH* with, and was not i*i*lated in any way hy hh>od 
oi’ mai’riaui* to Miliicent Fay. Mrs. Louisi* Wise* Li*wis, 

Ih*nrv M. Fhmh*r. that slu* was n(‘Vei* in (Jarrison. Marv- 

• • 

land, and that nom* of her peo]tle ww liv(*d then*, ainl that 
she kn(*w nothiiiu' whatt*vt*r about tin* transat'tion (*X(H*pt 
what tin* Post told in*!*: that she could not tell wliy this 
woman (h*scrihed as dam* Doe. ideiitilit'd as Millicent Fav, 
fonner ii-overm*ss for Mrs. Louist* Wise Lewis, uavi* tlie 
a<ldn*ss of the witness as 1/41 Ixasl ('a]»ito! Street, if the 
said woman did uivi* >uch address: that the witness 
d7 further totiiied that she had no kno\vled;;-e whatever 
upon this subject: that she had never iu'cii arrested 
or charu’ed with any crinn* in hei* life. 

'fhe witness fui*tln*r teslilied that sin* demainh*d of the 
Washinu'ton Post that the statement of the X(*w \ ork Polita* 
be not j»ublisln*d, that wituo-^ made said i*i*(|m*st to dolin 
lu'niard .McDonahl; that in re))ly he said to the witness 
that witness should be uTad that he had calh*d witness up 
and tohl witness about it befon* lu* published it : whereupon 
the followinu* cx'cui'red: 

“(X ddiis artich* says; “'riie woman in black who said 
that tin* nanu* daiie Doe would do, when <[U(*stione<l by 
Ma.u*istrate lA*vine was arr(*sted 'I'hui’sday ni,u-ht in her 
ai)artment after police had traced a i)ackaii’e throui^h 
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several iiearov towns. Were vou ever arrested! in vour 

» * » 

a])aiTment? i 

“.Mr. Larnl)(‘i1: I olgccl, may it ])lease tlu' (^)ur|t. 

“'I'he Witness: Never. ! 

“Mr. Lambert : 'I’lieri' is no evidence of tliat. 

“Mi‘. David: Lnt this article charifcs an arrejjt in her 
apartment. | 

“The ('oiirt: I think lie could ask her tliat. i 

“Mr. Lambert: Vonr Honor will allow nu‘ an (‘.\lceptionf 
“I'he Court : An exceiition may be notcil, of coiifse.” 

The witness further tcstilied that slu' had no knowledu:e 

I O 

of any t)acka”’(‘ that was traced throu.u'h several nearby 
towns: that she never obtaiiusl a jiassport in lier jlife, had 
never been out of the I nited States, had been to Npw York 
in Ihli) on a visit for approximately ten days with lihr sister. 
Witness further testified that when she read this article 

i 

on Snmlay morninu', .March IblN), she was vefy much 
embarrassed and humiliated to think that hjer name 
38 was connected up with a woman that had lieeii ar- 
resti'd in New York City when she was witl'tont any 
knowledn'c of tlu* said woman: witness remained at home on 
Sunday. .March L’!), with her sisters: that on the night 

before afti-r .Mr. .McDonald had called she did ink sleep, 
and after ri-ading tlu* article tlu* following morning,! witness 
was very iu*rvons and excited, (*nibarrassed and humiliated 
at having lu*r nanu* ))rint(*il with such a story: th|it there 
was a whole lot of comment by i)(*ople employed ini Bureau 
of Kngraving after publication of tlu* artich*; that | witness 
heard the comment about tlu* article. j 

The witiu*ss further tc*stili(*d that slu* had residejil at the 
said Noi'wood Apartment since IdlM and from tligt time. 
No pi*rson other than hersi'lf r(*sided there by the hame of 
Dose C. Kelly, Kose Cecelia Ki*lly, or Rosa Cecelia Kelly. 

Upon ci'oss-examinalion tlu* witness tcstilied in siibstauce 
that -Mr. l)arg(*i*on in their t(*h*])hoiu* convei'sa.tion bn Sep- 
teml)er 5,1!)34, had told hei* that they w(*i-e holding a! woman 
in North Carolina who had a passport beai'ing tlile name 
Rosalit* Cecelia Ki*lly, and that witness asked him,! in said 
teb*))hone talk, why he should call her and he saidlthat he 
wanted the story for the Washington Rost for the ihorning 
pai)er; that witness asked him who was talking to |witness 
and he said “.Mr. Bargeron," that he wanted a story for 
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the moi*iiiii.u* i)apci*. that tlir pa pari ,u‘avi‘ tlie woman’s 
addrt'ss as (Iai*ris<m, Maryland. In tlu* articdt* publislied in 
tin* Post llu‘ followinii* day, Stptpnnltcr (>, lb24. lier name 
and adtiress was not nunitioned. 

Tin* witiK'ss fui’thor leslitied lliat at llu* tinu* ol‘ her con¬ 
versation with Mr. l)arii*eron in the Wasliin.uton Post, in tlie 
editorial room, lln^ lar.u'e latom, tin* following,' jiriernoon. she 
was an,u*i’y l)(*caus(‘ she had Ix'cn calhxl on the telephone the 
ni.uht hot'ori*: tliat Inn* name and address ai)p(‘ared in 
the l(‘lephom‘ dii'eelory as lios^^ Kidly. K>41 Kast 
('apitol Str(‘et; that upon ttn-mination of the <‘on- 
versation in llu* Washinelon I'ost Ihiildiiiii*, Mi'. Bari*'eron 
asked tin* wilm^ss was sin* Ihist* tKelly, to which she re¬ 
plied that if In* kej)! on annoyini;- Inn* he would find out who 
sin* was. to whicli he nnnh* no furtlnu* ri*ply. 

d'lu* wlUn*ss furl he I’ lesliiied lhat she was anurv then, and 
still is. 

ddn* witin*ss fui'lhei* lest 1 lied that in In*!' ('onvtM'sation 
with Mr. dohn I>ei‘iiai'd M(d)onald she told him not to pub¬ 
lish tin* stoi'y lhat In* had u’olleii fi'om Xew York; that Mr. 
M(‘l)onald lt)ld In*]* lhat they were* holding:.' a woman who 
ji'ave hei' addi'ess as b*I41 Kasl Papitol Strc'iM, \Vashin 14 lon, 
I). in the stiory: that Mr. McDonald asked In*!' if she 
thouu'ht he was lyin.u* about this sloi'y concernin<;' the said 
iianu* and address, to whi(*h sin* r(‘plied she did not know 
wlu'lln*!' In* was or was not: that afli‘r the publication of 
the article the followini;' day she did not return to the Post 
Buildiin;'. 

Wlicrcuixm llu‘ article prexioiisly atlniltled in evitleiice 
was exliil)ile(l to the witness who testilied lhat she told Mr. 
M(d)oiiald evei-ytliiiiu' which appears in the said article I'ul- 
lowinu' the litth- hlack liin* in the center of the same. 


Witness opem-d convi-rsation with .Mr. Bari^eron at the 
Post Ifuilditi”- and asked him what I'i^iit he had to call me 
at lhat time of ni”ht: the witness was angry because Mr. 
Barii'eron had called me tlu‘ niylit before aiul that was the 
reason — went to see him; he must have liad my name and 
addr(‘ss to call, hut he said lit' got it out of the telephone 
])ook and the city directory: witness' name did ap])ear, Rose 
Kelly, ld-1-1 Hast Capitol Strc'et, in tin* city telephone 
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directory; he did not then tell witness lhat the hid\i who had 
heeii arrested had ^iveii hrr home as Wa|shinii:ton; 

40 lie told me that he had calii'd me to gel a jstory for 
the Washington Post, ^^'i^ness asked hinji why he 

called me at lhat lime of night, and he said ln“ lijul looked 

* I 

in the city and teh'jihone dii-ectories to get t!u“ nanie nearest 
the one he had because lu‘ waiitc'd to get a slorjy for the 
Post; and witness asked him why he used witness' name 
and he said he wanted the story, ;ind it was tlu* (jnly name 
he could lind—or the name that was closest to tlpt of the 
woman connected in the case. ! 

‘‘Q. And linding your name and her nanu' to t)e|the same, 
he called you up to lind out whether you were the person, 
or knew anything about it. didn't lu*.’ .\. Ves.''j 

Witness' conversation with .Mr. Itai’geron iintlie Post 
Building lasted about tive minutes; he and 1 were jonly ones 
who talked; my sister and Mrs. ('olumbus luaird pnly part 
of our conversation; 1 imagiiu- they luaird part oi|‘ it ; can’t 
sav what tlu‘v heard. I 

ft • I 

Witness was asked what part she lad'erred id and she 
answered: '‘Well, when it canu‘ time to go, .Mr. |Bargeron 
said: “Well, are you Hose Kchly.'" and 1 toldjhim that 
he would lind out who 1 was. d'hey heard me I say that 
much. 

i 

“Q. You told him if he kejd lhat up he wouhl find out 
who you were. Is that what you told him:'’' “jA. I cer¬ 
tainly did." lie didn't answer witness. I 

i 

Witness never .saw .Mr. Bargcu'on aftei' that nnitil todav. 

I • 

Never made another call to 'I'lie Host. When 1 Ic'ft there 
witness was angry and am still angry. Witness jheard no 
more about this l)etweeu !S(“[)teml)er and .March. | 

Un tSaturday night .March listh the other 1eie[)lione mes¬ 
sage came. During that time witness continued her name 
in the tele])hoiU‘ book with her same addjress. In 

41 .March the sister (who had gone with hef to The 
Host) answered the i>hone lirst. After she had 

talked about half a minute witness took the phone.I 

.Mr. .McDonaltl started the coinersalion wilhl witness. 
He saitl to me that he wanted to know if 1 wasi Hose C. 


5—4816o 
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Kellv and I said "v^s". iU- wauled to know if I eould loll 
him about a woman named Kosalie Cecelia Kelly, arrested 
in Xew York on a cliai'.ae of lln*fl. 1 told him 1 c(udd not; 
that 1 had I)cen Iroul)li‘d with llie I’ost reportei's about the 
.same woman lasjt Septeinlier and 1 wanted to know if tluu’e 
was anytldn.u- I c<>uld ilo about it. and asked him if 1 could 
do anythin^’ aliont these stories, and he tohl me 1 could i;,’et 
in toueii with the Xew York ])olice. 

Did yon make any elToi-t to iret hold of the Xew York 
j)oiiee.' .\. 1 did not. Mi-. M(d)o/aId nevei- told nu' that 
he woidd help me. lie did not say he would assist nu* in 
ii'<*ttin<r hold of the Xew ^’ork police. He did not say that 
at all. 


“*(Y Did von ask him to assist von in anv wav.' A. 1 tohl 
liini not lo llii* stoiy. 

“(J. Yaw iiicnii you lold him not to |)nl)lish tlu* story 
\vhi('li lie hud ^-nitcii from Xew V(»rk, is that it? A. Xot 
with my iiumo and ad<lrt‘ss. Ih* told ww that tlioy wore 
lioldin.i:* a woman wlio hm* addi'oss as ld41 T-^ast Capi¬ 

tol St]‘(‘(‘t, Wasliiimlou, D. i\ III' said lliat was iu the 
story. I did irct anury. 

Askod if sli(‘ told him tliat sho did not Ix'lii'Vi' tliat tlioro 
was any story from Xew York aud witness answi'iu'd that 
h(' askod lier if witiu'ss tlionu'ht hi' was lyinu* ahont llii' 
story ahont tin* naim* atid address and I told him 1 didn't 
know wlnMlnn* he was oj* not. Th* m‘V(*i- said iu* would come 
to her home and In-iim’ tin* story and show it to witness jnst 
till* way tin* l^osl reei'ixu'd it. AVitm*ss ni'vi'i* said to 
4-2 Mr. Mi'Donald that sin* thomrlit it was all a (‘oneoe- 
tion of 'I'he Post--ne\’(‘r said anytliimr of tin* kind. 

"I'ln* aho\-(' ('o]i\-ersation hi'twinm wilin'ss and Mi*. Mi'Don- 
ald oi'('nrr(*d on Satni’day nii:*ht, Mari*h liS, Thr 

arlii'h* sued on a]»|>i*ared n(*\'1 morninu* in Tin* Post. Tt 
pnr])oi*ted to he a <tory from Xi*w York, hy the .\sso(Ma1ed 
l^ress. 

Witness was then and is now i*m])loye(l at tlie 'Rnrean of 
Eni*a*avlnu* and I'^rintiim*. AYent to work Monday following* 
tlie day of tin* pnhliration of artii'le sued on. 


‘*0. Xow T want to show yon tliis artii'le. Aliss Ki'llv, in 
the Sunday Post. ])ai:‘e 11, in tlie issue of Sunday. Afareh 
2!h 19^0. r w'ant yon to look at tlie ])art following* \]w little 
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black linos in the conlor of llio articlo, and reacil lliat over, 
and toll mo if it does not stato oxactly what didj take place 
bolwoon yon and Mr. McDonald, oi‘ at least phrt of what 
took place. Did yon not tell him what is statec^ there? A. 
(after examining the article handed to her). Y([s. 

“Q. In that conversation tin' Saturday night I before this 
ai’ticle appeared? A. Yes. i 

“*(). —the ‘iStli of .March, in th.at conversation vou 

V I « 

told him everything that is in it what T have jnsi asked you 
to I'cad, didn't von? A. Yes. i 


AVln'renpon to fnrtlier ir.a.intain the issues oin her ])art 
joined, the Plaintiff calk'd as a witness Annie Tjeresa Kelly 
who tc'stitied in substance' that sin' has re'sidi'di since dnlv 
t). P)21, with h('r sister Pose ('. Ke'llv and liei' detliei’ sister 


Carrie C. Kelly at Norwood A])aiiment House,'apartment 
no. 7, 1341 Plast Capitol Sti'c'ct: that her sister Pose 
43 Cathei’ini' Kelly is tin' oidy Pose (?. Keljly re'siding 


in the said a])artment. 


“Q. Since yon and yoni’ siste'rs have lived ih the Nor¬ 
wood Ajeailments yon may say if yon know wlibther there 
has evei' lived there a person by tlie name' of Pose ('. Kelly, 
Posie C. Kelly, oi' Pose* Catlici'ine Kelly other! than your 
sister? A. M'ell, Pose ('atheriin' Kc'Ily is the duly one to 
my knowledge' nink'r the name of Pose (\ Ke'jlly or any 
similar name since we have been in there.” | 

.My other sistei' Cain-ie Ke'lly is now ill in Sjibley Hos¬ 
pital. I 


4’In' witness fnrtln'r te'stilied that ainnit elev(*n-t|liirty )). m. 
on ,S(‘|)t(‘mb('r o. I!ri4, slie answei'ed tin* tel('])In|ne: that a 
man state'd ovc'i' the 'plioin* that lie was a Washi^iglon Post 
Peporte'i' and in(|uired for .Miss Pose* C. Kc'lly: that the 
witness advised him lu'i- sistc'i’ had retin'd, to which he re¬ 
plied that he was ti'ying to g(‘t some infoi-mationj regarding 
a Rose Cecelia Kelly who was ai'rested in Mjilmington, 
North Carolina, having in lu'r possessiem a ])as|<f)oi-t with 
the address of Carrison, Maryland: that the witness told 
him sill' kni'W nothing about the matter and then hung up 
the telephone; that a few minutes later the tel('])ljione again 
rang and her sister. Pose ('. Kelly answi'red the jelephone; 
that her sister asked who he was, and she told him she 
would see him at the "Washington Post the ne.xt jafternoon. 


I 
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'I'lic wiiiicss I'urihei' lc.><liru‘(! ‘.liat slie accompanied her 
si.ster Ikosc. willi ('olumhu.'^, our friend who was liv¬ 

ing in .\partnicnt 17 in our l)nildine', to the Washington 
I’osl at ai)pi'oxiniately '2 ]>. m. tlie following afternoon and 
.<aw .Ml'. Ilai'gcron; 1 saw him come in this court room to¬ 
day and recognized him. 

1 don it know whether I heard all of the conversa- 
44 tion lH‘tweeu the ])laintiff and .Mr. I^argeron at the 
Post liut 1 can repeat what 1 did hear: that her sister 
told .Ml'. Pargerou she was looking for .Mr. Bargeron: that 
her sister asked .Mr. Bargeron what reason he had to call 
her the nigiit l»efore regarding .Mis< Rose Pecihia Kelly, to 
which Bargeron n-plied that In* wanted tlu‘ story for the 
inorning paper: that her sistiu' asked him how he got her 
uaiiK' and address, to which he rejilied that he went over the 
city and teIe])hone directories and lu*r name seemed to ho 
the closest that In* could find to the name and address in 

tin* stow, and In* said th;it In* want(*d the store for the morn- 

• • 

iiiLT llint it wn.-^ ;i (mih'Ii llint ho wns not ^oin? to sit 

.'iround ihort^ oil niirlil wnitinu* to \vrit(* tln^ story, to which 
Ii(‘r sistor ro])Iio(l it wns n ('inch ho was not .iroin,<r to <rot a 
story out of and wlu'n tli(‘y Ic'ft tin* room, Mr. Bar- 

ir^M-on iiopiirtM] wa< slio "Miss Boso C, I\(*lly, to wliich her 
rc])!iod tliat if tliis kooi>s np yon will find ont who 
T am: and tlial llioriMipon lln‘y li'ft tin* Post Bnildin.ir: 
lliat tin* artich* in lln^ Saturday inorninir ]')apor did not 
nnmtio!! Ion* lister's iianu^ and addn^ss. 

AVitnt'ss further losliliod tliat on Mai’cli l2S, 11)2.”), tho tolo- 
pliono I’anir h(dw(*(*n ol(*von and tw(‘]v(‘ ]). in.: tliat slio an- 
s\V(M*od 1 li(^ 'phoin*: that ther(* was an iinpiiry for Miss 
lu>s(‘ (I\(‘IIy. land tliat shi^ advised tho irontloinan sjioak- 
iiuv that Inn* sislei* had rc‘lin*d and asked should slio take 
llu‘ rnessair<‘. I<» whieli lu‘ r(*i)lied that lu^ was a AVasliiip<i:ton 
Post PeportiM* and askt^l th(‘ witiK'ss if sho kinnv a Miss 
Pay: that the witiu'ss lapilied that sho did not, hut n^call- 
inu' tile juHwieus iiuMchuit sho ihortMijton (*allod luu' sistor 
lh»s(‘ to the t(‘h‘))hon(‘: tliat h(*r sisten* askod him what his 
nann* wa-; and told him that she* had ho(ni hothorod with 
i-(*port(‘i*s (»n previous oc'casions from tho "Washinirton Post 
ri^u'ardiiiir this sann^ woman, Posalic* Coc'olia Kollv, of whom 
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knew iiolhiui;-, and t!iat ^Ilo did not want llioin to con¬ 
nect her name and address in anv watv with the 

* ^ 

4.') story that might be indiited. j 

Witness further lestilieil tliat slio tlicj not know 

iMillicent Fny, .Mrs. Louis Wise Lewis, Henry M. Flagler, 

Lose, or L’o.'^alie Cecelia Kelly; that she was lu'i’vr in (lar- 

rison, .Maryland, and knew nolliing about the story. 

Witness further testilietl that she read tluf' story as 

printed in the Washington Lost on Sunday, |.March ‘29, 

192.3; that both she and her sister Hose read the storv and 

% 

that it upset her sister Hose h'rribly during tlie tlay and 
caused hc'r to be* restless that idght. 

'I'hat witness has been continuously eini)loyedi since 1921 
at Fdmonston's Shoe Store. ! 

I 

On cross examination the witiu'ss t(‘stifi('d tl^at she ac- 
compaided her sister to the IVashington Post Building 
u])on but one occasion and made no visit in connection with 
the article appearing in M.-irdi. I!i23; that aflerjllu' article 
of March 2t). 1!)23. was read that neither she noii her sister 
Hosi‘ communicated with the Post. In the cohversation, 
ov(‘r tele])hone. I)e1w(‘en .Mr. Bargc'ron and my IsistcM’, the 
})laintifT. which occuin-ed on Septemlxn- 3. 1!>24. 1| lu'ai'd my 
sistei- say to him that slu' would conn' to 'riu' Ihjst and sec 
him tlu' following afl('rnoon. [ 

My sister, the plaintiff. Mrs. rolumluis and 1 \i'(mt to tin; 
Post Building about 2 o'clock on tlu' following d;{v and saw 
Mr. Bargc'i'on. .My sistei' was angry that time ovi'r the 
fact that he called her at that hour of tin' night and dis- 
tui'lx'd h('r about such an alTair that slu' was not jintei'i'sted 
in and knew nothing about. | 

•Asked if she expressed any anger, witness aus|w(‘red. no, 
except when Mr. Bargeron asked lier if she wajs Hose C. 
Kelly, seeming to doubt her tliat sin* was Ho<(| 0. Kelly 
and sh(' told him that if he kept this luisiuess tip thiit he 
would soon find out who she was. j 

40 “Q. You s;iy seeming to doubt h('r. Bid lu' seem 

to doubt her.’ .\. AVhy lu' asked lii'r if .sheiwas Hose 

('. Kellv after she had told him her mtmt* wai Hose C. 

♦ 

Kelly. AVhen she went in the i-oom she told hirp she was 
Hose C. Kelly and then as she was h'tiving tlicj room he 
asked her agtiin if she was Hose Kellv.” ; 
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Tlu' witness fui'llun* h‘sli!i(‘(l iltnt slu* eonltl not loll 
wlu*tIi(M' <>!• not her sisUn* 1J<»S(‘ in tlu‘ leU*|>lioiU‘ oonversa- 
tion with Mi*. M(*I)()nal<l r(M|ni‘sl(‘(l him not !<» i»ul>!isli llie 
slaleinenl of llu‘ \ow ^’ork polici*. 


'riH*r(‘U))on lli(‘ IMainlitV. fni*tlu*i* to maintain the issiu*s 
on t>ai*t joint*(l. eallod as a witness Clarence Tally, wlio 
iiavinu* Ix'cn lii'st duly swoi*n lo>lilieil in >nl»lan(*e as fo!- 
!<»ws: 'riiat In* n‘si(l('> at ('omn'ctieut Aviniin', Xorlh- 

W(‘st,an(l lived in the Xorwood Apartmt‘n1>, l.‘!41 Kasl (kip- 
ilol Slr(‘t‘t, fi-om !<» ahont llinl in Septendxn*, 

1!>124, In* kiH‘W Carlisle Ilar^eron to In* a rt*)>orU‘r em))loyo;l 
]»y the Wa^hiii'U-lon lh»l: that ah(mt midniirht, St*])teml)er 
5, ]!LM. Mr. l>aru-ers(>n called tlu^ witness upon the lele- 
l>lione, whe!-t‘ni)on tin* followinu- o('cun*ed: 


Did yoU; irive him an\' information in re^-ard to Miss 
Kos(‘ (Kelly ! 

“'rin‘ Court: dust say ‘Vt^s' or 'Xo.' 

Slu* wa> then livinu'- —. A. Yes, sir. 

"(^). ^’on may state what it was.' 

‘cMr. V<*atman: I olijind. 

"d'he (*(»nrt: 1 o\'(M‘rnl(* tile ohjection. 

“Mr. Vt‘alman: Kxception. 

“The (’ourt : An t*xce])iion will ])e noted." 


\Vht‘re.u])on tin* wilin‘ss i(*stilied in >nhstanc(‘ that 
47 Mr. l>ar,ii'eron a>k(‘d him if In* wt‘re ac([nainted with 
Miss Kosalie C. Kelly In the X(»rwood Apartiin'iils, 
t(» which the \vitin‘>s !’e]died that he was; that Mr. l>ar- 
ii-(*ron wanted to know if vhe wei*e at lionu*. Witness slatetl 
tliat In* ihoimht she was at lionn*: that Mi*. I)ai',u*(*ron then 
stat(*d that there was a lad\' arrt'sted in Wilmin^a'lon, Xorth 
('arolina, hy tin* naiin* of Kosalie (\ Ki'lly in conneetion 
with a s^KiJHin jewi*lry rohhei-y and that In* was not sure 
that it was this Miss Rosalie Kelly or who it was, that In* 
was cln*ckin,u' np on it : that the witness tln*n told Mr. l>ar- 
U'eron that Miss Kelly was in her apartm(*nl. The next 
day (Septemhi*!* (>, lh24) afti*!* tin* teh*])hone c*onv(*rsaliou 
wilin‘ss, who was a police ofiicer and doina* elm’ieal work 
in the Police Department at the Police H(‘ad(iuartei*s, met 
Carlisle l^ariivron and in c'onversation with him the conver- 
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salion witness liad with him the nij^ht before was Identified. 
On this oeeasion witness asked .Mr. l>ari;'eron if lie vns the 
li'entleman wlio called me n]) around midniu'ht the ni.u’ht 
iK'fore. ITi' huiirhed and said he was. AVitnessi told him 
not to call witness ii]) any mon' at that hour of the night, 
and that was about alt there was to it. I 

Witness recalls reading in 'I'lie Washington 
morning of Septemlao' (i. an article about 

arrested in Wilmington. North Carolina, I)v the 
Kosalie C. Kelly. ' ‘ j 

Witness saw .Mr. Itargeron about once a inonthloi' so on 

' I 

average for the ])ast couple of yeai's. 1 

The witness further t(‘stifled that he read an aytiele ap- 
])(‘aring in the Washington Post on the (ith of Sciptember, 
bnt does not recall the subject matter of it. I 
On cross-e.xamination the witiu'ss stated that hejoeeu])ied 
th(‘ ajiartment adjacent to .Miss ixelly's apaiMmefit in the 
Norwood .Viiartnients: that l)erore Mr. Pargieron told 
4S him any thing about the story of the womani arrested 
in North Carolina the witness made himselif known. 
On redirect e.xamination tin* witness l(“stified thiit he did 
not know of any Kose ('. Kelly oi- Itosie .1. Kelly who ever 
lived at the Norwood .\pai'tment House, l.'!41 Hast Capitol 
tStreet, e.xeept the IMaintiff in this casi'. | 

I 

Whereupon it was stijuilated by eonnsel that tlnl* net cir¬ 
culation of the Washington Post on .March 2!>, was 

7(),i)17 copies. | 

Whei'eupon the Plaintiff, furtlu'r to maintain the issues 
on her jiart joined, called as a witness Mrs, Margaret 0. 
Columbus, who having been first duly sworn t(‘;jtified in 
substtince ;is follows: That she resides at 2118 P Street, 
N. W.: that she residc'd in tlu' Norwood .\partmeiit House 
from 1!)1() to 1!)2.*): that slu' is ac<pi;dnt(“d with the IPlaintiff 
;uid h(“r sister, and rectilled going to the Wtishingiou Post 
Building with the two .Misses K(‘lly on Septomberj fi, 1924, 
about 2 o'clock ]). m. " 1 was going downtown and li stopped 
to see Miss .\nni(‘ Kelly, ;tud she said she was goiiig down¬ 
town to meet her sister and we d(*cid(‘d to go togxither; so 
that is how I hap])ened to be at th(‘ Post Building ^vith the 
IMisses Kelly.’’ That she accomi)anied .Miss Annie Kelly 
to the vicinity of the Post Building, wlu're they weiie joined 
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l)v .Miss K’osc Kcllv. Tli(‘ \vi;■ i K-ntilicd .Mi'. I>ar<rorou 
as tile ,<;-ciitlcniaii she saw iiiioii that occasio)!. '’Pile witness 
tesliiifd that the only {);irt of tin* conversation slu* lieard 
was wlicn ready to lea\'e M i‘. I>ary(‘i’on asked Miss Rosi* 
Kelly if she were Miss Kose Kelly, to which Miss Kelly 
re])lied: ‘‘If yon kec*]) this nj* yon will find ont." d'he wit¬ 
ness testified that hetwe(‘n IfUf! and Ift'J.”). while she was 
livinii- at the Xoi-wood A})ai’lnient Ilonst'. she did not ever 
know any Hose* (’. Ki-lly liviny theiv e.vc-eptinir the i)lainlil‘f 
in this ease. 


4!) \Vlu*reni»on the Plaintiff, fnrthei' to maintain the 

issiu's on her part joinecl. called as a witness John 
Bernard McDonald, who ha\ inu- Iteen first dnly sworn testi¬ 
fied in snhstanee as follows: 

““.My name is .lohn Peiniai-d M(d)onald. aue .‘VJ. now em- 
))loyed at the Washington Xational < )pei-a. In .March, 19“25. 
1 was employed as a repoi-iei- for tin* Washinalon Post and 
was so (‘inployed on .March 2s. lff2.'). 1 left the Post May 

::i. 

Witness was shown article which apjieared in the Wash¬ 
ington Post on Snnday. .March “29. 1!>2.'). headcal ““Woman 
in hlack lu'ld. Residence here denied.” and aftei' examin¬ 
ing' the same he te>tilied that he wrote that part of the said 
article which, in newspaper parlance, is known as the “‘shirt 
tail.” that is. that ]iar1 of said artich' which was written 
in AVashinyton which heeins ““a woman who said she was 
.Miss Rose (’. Kelly.” that is to say. all of that ])ai't of said 
article which a])|'eai's hene:ith the dash, and endinu' “and 
demanding' that the statement of the Xew York i)olic(“ not 
1)(‘ piil»li>hed.” Witness fnriher testified that on Satnrda.v 
niyif. March “dS, P>“2.'). he had a convei'sation over the fele- 
l)ho:U‘ with Miss Rose Kell.v. tlu‘ Plaintiff in this case, 
who r(‘si(h-d at the Xorwood .Apartment. l.'Ul East Capitol 
Stre(‘1, this city, relative to tlu- said article*. Witness fur¬ 
ther testifii'd that this was tin* oidy convei'sation he had 
with the* Plaintiff. 

This is till* snhstanee of all the testimony offered on be¬ 
half of the Plaintiff. 
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Thereupon the Del'eiulanl. through its altorney, hiovcnI 
the Court to direet a verdiet in favor of tlie Defpndant on 
the ground tliat the article on its faci‘ sliows tliat it was 
not published of and concerning the IMaintiff; and there¬ 
upon the Court ovenaded the motion and noted ian excep¬ 
tion tlu'reto. I 

i 

I 

50 ‘•'\Vlieroui)()ii the* (l(*t'(‘n<l;iiil, to inaiiilain ilhe issues 

on its part joiiUMl, ealUul as a witness John Bernard 
McDonald, who after Ixanti* duiy swoi’ii, lestilicxlj in behalf 
of t!n‘ (l(*f(*n(lant, in sub>ian(x\ as follows; | 

I 1X^1101111)01* the eviMiinu* of Mareh 'JS, lOlh'), wlujn tln‘ As- 
soeiated Prt‘ss dispateh eontainini;' lh(‘ story whSeh is th(‘ 
subjeet matter of lliis suit, arrivixl at the Washinjj:,1on Post. 
I was a i*i‘poi'tt*r for tin* Post at that lime. I rcHj'(*ived the 
said Assoeiatixl Pn^ss dispatch from Mi*. lii>elini;*i, who was 
aelini;' city tnlitor of Iht* def(*n<lant. 'i'ln^ arti('ly (‘anie in 
the usual routine way. It came in just the same jus evory- 
thint;* els(‘, all the tele,i;*raphie stuff. After I u'ot t^n* article 
1 reached .Miss Kelly, tin* Plaintiff, on tin* 'pho|u‘. It is 
verv ditlieult to ret'all our conversation woi*d fori woi*d. 1 

• I 

reacheil hci- after the second atlcni])t. 1 did not iknow her 
at that time. .Miss Kelly cann- to the <‘nnl want(‘d 

to know who was calling hci-. 1 told hei'. Of coufse, 1 was 
doing most of the <)Uestioning. When 1 asked her if she 
was .Miss Kellv slu* answei'cd “ves" nnd wantedi to know 
whv I called her. I told her we had a stoi'v from Kc“W York 

• • I 

from the .\ssociated Prt'ss. 1 am not certain ^'|•hethor I 
read the thing. It is my imi)ression that I read Mie story 
to her in full. She said that the story was a lie, that it had 
simply l)een concocted out of the whoh' cloth. l! assured 
her that It had not been. She said that she had:been an¬ 
noyed i)reviously. 1 wemt on to say that the tiling had 
come from the .\ssociated I’n-ss; that it conld not: possibly 
have been concocted to annov heig that lln* .Vk'^ociated 

• I 

I^ress had .sent It from Xew Voi'k, and the statebumts of 
fact given in that (piite evidently were matters j)f pulilic 
recoi'i! in Xew York. She .said that .she had beeniannoved 


b—fyiGa 
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pr(‘viously ]>y T\\r Po>l, and 1 said, tlial 1 she was 

niistak(*n. Miss K(d!y (hnnanded that the story ])e 
r>l not |)nhlis!u‘<l, said that if it wtna* pnhlislied slu* would 
hanknipt the lh>s1 and nn*. 1 snuu't^stt'd tliat to i)rove 
li'ood faith 1 would hriim* tho storv out and show her tlie 
original ('<>py just as it caiiie fi*oin \\‘W \ ork. She was 
V(‘ry sroiniiiuly—an^ry and said that 1 must not ('ome to 
see her, threatening.' to have me healeii if 1 did, and also—or 
as an altornative to have nn* ai’rosted. Slie said that she 

had Ixnui annovfd ruoueli about the thine' and did not want 

♦ 

to ho l)otliort*(l any inoi'o. 1 asked lu*r wlu*t!u‘r or not she 
knew I did not ivx'all tin* oxai*t nanit‘s of all meiitioiuxl in 


tht‘ story, and she eave nu* t!u‘ answm's which I tairried in 
that *'shirl tail'* there: that is, that she did not know the 


{)cu*sons or nanu*s mentioned in the story. "I'liis '•shii’t tail" 


('ov(*rt‘d ah(uit all of the eonvcu 


ation that was relevant for 


])rintine* with thine in there that is n(»t e<»vered. 1 tohl 
lier tliat it was p)o had that this woman was j^'oine' around, 
and that .Miss Kellv should lux anil oueht to he able to do 
somethiipu* to stoj) this woman up thert* fi'om usin^’ her 
name* in such a manner: and 1 sueeesle'd that ])()ssihly we 
irel in toiU'h with the Xew Voi‘k Police* and have one of oui’ 
cori'e*spondents oi* somebody in Xi*w York discover the* true 
identity of tlu* woman and lind out p<»ssihly some i*xi)lana- 
lion that mieht .u'ive a metiiod of stopping this use of Miss 

Ki'llv's name. Fin* article rec(*i\'(*d hv llie Post over the 

• « 

wire from the .Vssociated Pre*ss was puhlislu*d the next day 
without any chane<*. 1 did not know of any earlier incident 
wlien any repoifler had been to si*e, or had teIe])honed to 
tlu* plaintiff, as m(*ntioned by her in h(*r conversation with 
iiu*. 1 thought she was mistaken and tlioue'iil ))()ssibly slu* 
had it confused with some othei* news])aper. 1 did not 
know tiiat Mr. Barireron had s(*en her. Slu* did not men¬ 
tion in tlu* convt*rsation 1 had witli her tlu* nann* of tlie re- 
})orter that she said had botlu'red her. As a matter 
52 of fact, sin* would not eivi* it. 1 ask(*d lu*r to tell me 
wlu). 1 said: “Well, is lu* on the Post/" She in¬ 


sisted that the I'eportt*!* was sonu*om* from the Post, and 1 
said: “Well, tell me who." thinking* tliat that would i»*ive 
mt* additional information about tlu* story, knowiiii*- the 
someone else had some knowh*dge of it. 
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In my telephone (‘onver.«;ation with the i)laintil'f she said 
somethin.ii’ about not piililisliin.u’ tlie article, and as I wrote 
in the “shirt tail” she asked that the story l)e not|published. 
The conversation I had with .Miss Kelly was a rather long 
one and ran ov«‘r the ground sev(>ral times. 1 silent eon- 
sidi'rable time trying to ])/M-suade .Miss Kelly thajt we could 
be of helj) to her possibly. | 

Q. Did she in that conversation (hmiand that ychi not pub¬ 
lish her name and address in that artich*.’ A. 1 am not cer¬ 
tain that I recall it just that way. She objected! to having 
any of the story publislu'd. Xow, how much Mie rrfind 
that demand by having ])arts of it stricken outj 1 am not 
positive at this moment; 1 do not know, .\ftei' I talked to 
Miss Kellv I then wrote the “shirt tail” to the article. I 

• I 

turned both the .\ssociated Press dispatch and the ‘‘shirt 
tail” in to the city desk, to .Mr. Riseling. 


On cross e.xamination tlu“ witness 
as follows: 


ti'stified, in kibstance, 


1 am sorry 1 do not remembm' the tinu' of nigl^t this As¬ 
sociated Press article was turned over to me. Mv recollec- 

« 

tion of it is that it was shortly after it was recei\k*d, which 
would perhaps, possibly, be half past eight or niilie o'clock, 
mayl)e later than that: 1 am not cei'tain. 1 called iNIiss 
Kelly up a few minutes aftei' 1 got the story. 1 ([annot an¬ 
swer about the time moiH* detinitely. .My impreission was 
it was not around mid-night. | 

b.d (^). M'as it 11 o'clock, say.' It might |iave been 

11. 1 do not think so. .My impi'essioii is tjiat it was 

earlier than that. 1 do not know. It was just .some time 
in the night. 1 re:ul the article befoi'e 1 called .\|iss Kelly 
on the phone. | 


Asked how he obtained her telephone number^ he testi¬ 
fied : 

( 

1 looked in the tele])hone book for it and couhjl not find 
it for som(‘ reason or other, ami then W(>nt to| the city 
directory and checked uj) on that by n:ime, by the street 
number, and found the name of a—1 don’t I'cmember who 
it was, some woman who lived in this—1 think U was an 
a])artment house; 1 don’t think there was any !l.'141, but 
there was l.’D.'l; so I knew it was the same place, hml called 
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this ])ci-s(>ii :m(l asked it' .Miss Kelly lived there. It seemed 
that this woman was a fi-ieiid, or at least an ae(inaiiitanc*e 

of Miss Kellv. and wanted to know wliv 1 wanted to know. 

« * 

I Iia\(‘ not the remotest idea of tins woman's name. 

Q. is it not tnn* that yon fonnd in the city direetory and 
in tile tel(‘iihone hook only one Kose Kelly.’ A. 1 say 1 
did not lind it at all at first. 

1 am not ^•ertain whether then* was onlv one or not hnt 
thei-e was one liose ('. Ki‘llv at this address. 1 do not think 
tluM’r wns any other Rose (\ Kthly in ilio telepliono hook or 
11 k‘ city (lirtM'loiy. 


attention ot* tlio witiioss was to the disjiateh 

from X(‘W Voj'k. in which it is s(d foiih that tln^ woman 
arresti'd in Xew Voi'k “was id(*nti(iod as a former (Jov- 

(‘rm‘ss foj- Mrs. Louise^ Wist* T.t'wis, lioiress to the sixtv mil- 

% 

lion dollar Henry .M. Flan’ler fortune." and the witness was 
ask(‘d: •"Now. if yon had any i-elianec* npon the .\ssoeiated 
l’i-e>s. did not that satisfy yon as to the identity of the 
woman.’" and the witness answered; 

r) 4 "()h. yon cannot aceej)! any jierson's statement as 

to tin* i<!e!itity. especially a person who is under ar¬ 
rest and has eiveii two or tliri'c names." 

.\sked if the stat(‘ment of the .\ssoeiated Pn'ss that she 
was ideiitilied as .Millieeiit Fay had any impression on wit¬ 
ness' mind, and he answ(*i'('d: 

“Why. naturally it had as much imiiressiou as the other 
thine'. 1 hail no douht that the .\ssoeiate<l Press' stoi'V was 
a-enrate. P>nt 1 did not know who had ideiitilied her.'’ 

(>. When voii read that store whv was it neeessarv to call 

w « • • • 

Mis- Kell> at ;dl .\. \'ery olivioiisly you eannot taki*. and 
it is ver\' unfair to take, somehody's name and use it with¬ 
out any efiort to \crify it. or elu-ck it up. or find out. Be- 
sidi's we did not know. 1 did not know that there was iMiss 
Ki'lly who was menlioui'd here. 

'file witness was ask(‘d if In* was not satislied that tin* As- 
soeiat(*d Pr(*ss told the Post that tin* woman in hlaek was 
identitii*d. and In* answered: 

"Wt*ll. yon will foreivi* me, sir, hut your (piestion seems 
to carry au inf<*n*uee tlu*re that is not (piite accurate. Who 
ideiitilied.' How.’ Ho you see.’ Xo, it satislied me, this, 

ai) solutt*lv, that the woman had e'iven that name. 
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Q. I know, l)iit llu' A.- > -iaU'd Pi’oss was satisfLal to send 
that to Tlie Post as a dolinite stati'iiunit; and did| that make 
any impression on yonr mind at allA. The injipression I 
told YOU. i 

The story had a local ilavoi-. Naturally, somethiipe' coii- 
cerniiye: a person livin.n' in Washin.eton, yoniTnext door 
neiii'hhor. is of more inlen'st than soniethini*' happening to 

^ ^ I 

someoiK' in China. I 

t 

~)5 Q. 'I'he articU'says also: '■ Later the ])oriiee learned 

she ajiparenlly livc'd at l.'ldl Last ('apijlol Street, 
Washington, as Pose C. Kelly." Xow, I want |to ask you 
whv did not you strike that out.’ A. WIiy;' AVIiy should 
it liuYe hemi stricken out .’ i 

Th(‘ Associated Pia-ss no doubt thouuht thatiname and 

1 

address was of sullicitail iiiipoi-laiiee to |nit it in the story. 

I did not u'o to Miss I\(‘lly's lionu* Ix^eansi* I did not know 
that sill* lived llu*r(*. 1 did not know that s!u* was! honu*. It 
may have l)e(*n dexa'ii o'chx'k : it may liavi* keen a ijiltle later; 
it may have hcmi (*arlii*r: I am not (-(‘ilain ahout tllu* tinu*. 

Asked liow lon^a* was his (M)iiv(*rsation with Niiss Kelly 
and witness answ(*r(‘d: ‘M)h, st*V(*i'al minutes." 

(^. About how many/ A. It (*onsumed a len.ulh of lime. 
It would just be a .a'lU'ss: it was a lengthy ('onve^'sation, I 
should say about fitlei'n miniit(*s but am not (*(*rtai|n. 1 read 

till* entire* Asso('ialt*d lM*(*ss disjiateh to Miss Kellv over 
the phono. I think I asked h(*r wh(*th(‘r oi* notl she knew 
Milli(*(*nl Fay. She* said no. I ask<‘d h(‘r wh(*tlu*( she c'onld 
,iri\'(* an\' inronnalion a> to wlnnn sin* mluht lx*. I 

Asked wlM*thei' wlien he linished talking’ to Miss Kelly he 
did not believe* that she was (‘iitire'ly innex'cnl aiid hael no 
relationship to this matte*!*, the witni'ss answered: 

“1 ne\'e*i* thoneht ot that; yejii see, I was not yi*i*v nini'li 
eenu*ei*n<‘d. I ne‘Vi*i* re‘elue't‘el it <le)wn to 'yes’ oj* • ne|)’ wh(‘lher 
she was or not. 1 do ne)l me‘an that 1 did not care. You 
('annot handle a thine- like* that anel not (a-u'e* about it; vou 
always care. I die! uo to the* city eelitor and .u*i\re him the 
siibstaiK'i* of my conve*i*sa 1 ion with Miss K<*lly. i told him 
wliat impi'ession this si)(‘al:in,e: voiex* liael u))()n mi* in i*efer- 
on(*e to this ion.u’ conversation 1 had with he|*r. J told 
r>() the ('ily e*diloi* that 1 talked with two worrien at this 
address and was not ce*i*tain that the supp(js(*d]v two 
women, were differenl ])i*oi)le and I was not cei’tain that 
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l)otli \v(nii«*n 1 i;m 1 not liccii ihc >ain; , lliat is, llu* first woman 
and l!u‘ srpond woman. I told tlu* city editor my conversa¬ 
tion had I)ocn verv unsatist‘a<*torv. I told llu* citv editor 

• % • 

tliat tile two voices at lOast ('a])itol Stian't weria in my 

opinion, the same pei'son. I said tln-y sounded vvvy mneli 
tliat way. 1 said they sounded very iniieli alike and niiirht 
easily Ix' tlu‘ same woman and 1 was not eei'tain they were 


not. 

You had some doiiht as to whether thi'y wei’e speakinj; 
ti-nthfnlly .’ .\. 1 was not certain. 

I do not think 1 told the city editor that 1 was not satis- 
of the truth of what they said. 1 don't reiadl just what 
I did say. if anything, about that iiartieular tliiim-. 

(,). Xow. voii sav at the end. the last smitenee tliat vou 


wi*ote: 

••'The woman who said slu* was Miss liost* l\(‘llv said 
tliat she liv(*d in tin* sann* at»artment housi* for the last four 

V(‘ars and demanded the statenu'nt of tlu* X(*w York Poli<*e 

* 

not lie ])ulilished. That is eorivet. is it not .’ A. Yes. Slu* 
did say that tlu* Post should not imhlish tlu* article. I do 
not see anv snhstantial difl\*renee lK*twei*n that and what 1 
wrott*. In my c'<mversation with hei* slu* demand(*d that the 
stalt'iiienl of the New York Polict* not he puhlished. 1 think 
slu* did tell nil* that the Post should not ))td»lish any of The 
ar1i<'ie fr<»m the Associated Ih'ess. 

'rile witness was aski*d win* lu* didn't writt* his storv that 
wav when he wi-oli* t lu* “shirt tail" ami lu* an>wertul: 


"Oh, that is vi*ry diftic-ult to answer." 


57 W'heri'upou llu* Defendant, to maintain the issues 

on its part joiiu*d, calU'd as a witm *ss John J. W. 
Riseling. who havini:' ix-eii lirst duly swoi’ii. testifu*d in 
snlistanee as follow.s: 

Tliat in .March. Ih25. he was Xiuht C’ity Editor for the 
Washington Post, having- eharye of all of the news and 
hap]u*niny< in tlu* City of Washimrton. that when out of 
town dispatches an-i'.-(*d. which contained Washington 
angU*s tlu*y wi*re i)r(*senti*d to him to handle as city items, 
that lu* r(*ei*iv(*d an Associated Press dispatch, the subject 
matter of this suit, from the telegra])h editor with a re- 
(piest to cheek on it: that the said dispatch was published the 
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following day as rocoivcd: tlial upon receiving it lie gave it 
to -Mr. McDonald, a Wasliinglon Post reporter] with the 
re(piest tliat .McDonald call up the party to find lout if the 
facts contained in the aiiicle were as stated, and, if not, 
to get a denial of it: and that later the dis])atclii with the 
story written hy .McDonald wei'e delivered to him; that 
the witness doc's not know the Plaintiff. | 

‘•On cross examination the witness, John Joseph Wayne 
Kiseling testified in substance as follows: | 

I 

“I became make-up I'ditor of tlu' W:ishingtoii Post in 
Ajiril, I bi'canie city i-ditor in .May, and was 

night citv editor in .March, libjr). I am 40 vearS old and 
have been in tin* nows]iaii(‘r business “J.') years] 1 have 
been with tlu* Post sinci- lO'J.’l. 'file .\ssociated Press dis- 
})atch contained in tlu' article sued on in this cast* was ob¬ 
tained by the Washington Post fi'om the telegi-aph editor 
very lat(* and it niav have been about mid-night, li have not 
read it recently befon* testifying. Ih'cently 1 read the part 
that -McDonald wrote but do not recall when I last read the 
othei- jiai't of tlu* article. It has been since 1 have been noti- 
fied that the suit was on. I ha\'e it \-ague!>f in mind. 
TiS 1 ha\'e read a lot of other stuff since. 1 caninot recall 
it very clearly. | 

When the .Associated Prc'ss dispatch was received bv the 
Post I asked Ah'. .McDonald to clu‘ek up on the stoi\^’. A.sked 
whv, the witness answered: j 


“.All stories that come in over tin* telegraph y'ire that 
have* local angles arc* turned ovc-r to the city editor to have 
the local angle* devi*loped so that it will be* of morej; interest 
to the AVashington r(*ad<*i‘s. It was not within my|province 
to (piestion anything that came* from the .Associatjed Press 
from X(*w A'oi’k. 1 take* that as (*orrect. AA’heni the As¬ 
sociated Prc*ss dis])atch stat(*d that the woman in New York 
was identifi(*d as Alillicent Fay, I believed that toi be true. 
The article* hooke*d itself up with AAhishington. T^ie Flag- 
lers w(*re AVashingtonians as well as the other addhess that 
was in the article. Tlu* mention of the, Henry MJ Flagler 
sixty million dollar fortune hel))ed to make the hvticle a 
local one from a ne*wspaper standpoint. i 
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And it would show fO)isidcr;d»k* iugeiiiiity on your 
part, as city editor, if you could play this up from the local 
standpoint, is not that true.’ A. 'I'hat is true. 

-Mr. -M(d)()nald had a talk with me after he talked with 

-Miss Kellv that ni”ht. -Xskinl if .Mr. -McDonald did not 

♦ 

tell witness that In* had talked to two ladies at ld41 East 
Ca})itol Street, the witness answered: 

‘*1 do not know whether he said he talked to two ladies 
or to some lady who trii*d to say she was two ladies. 1 
thiid'C In* said tliat he thoiiu'lit there* was a yreat similaritv 
in the voices. \\'hetln*i- he said then* were two women or 
whetln*r the tirst woman said sin* was someone else and 
then canu* hack and said .-In* was .Miss l\e*lly, 1 do not know; 

it is a littli* ha/.y in ni_\- mind. 1 thiide .Mi*. .McDonald 
~)i) told nn* that In* tlnnielit it was tin* same* s])eaking 
voice, and that they lrii*d to make out later there 
were two then* talkiii"-. 1 do not r(*c*all what 1 told .Mr. 
.McDonald when In* said that to nn*. 1 rememht*i* that there 
was (iuit(* a litth* diflicnlty in ,e:ettine- tin* call throuirh: I 
do not know whethei* McDonald told me, or whether I 
gath(*r(*d it fromithe h*n,eth of time that it took him to get 
tin* storv. 1 have no recollection now as to what .McDonald 
tohl me as to tin* length of the conversation l)etween him 
and the lady or hurn*s. .McDonald told me he had some 
trouhle ahout it,—that he did not get the kind of answer 
that he e.\p(*cted:to get; that he did not get the identitica- 
tion as In* expectetl to get it. 

-McDonald wrote, as 1 rememln-r it. that the woman tlenied 
that sin* was the woman referrt*d to in the story, and that 
sin* had Inul some trouhh* with reporters and he asked me, 
1 think, if she had (*V(*r said anything to me, or if 1 had ever 
heard of her. 1 tohl him 1 had not. 'I'hat is all that 1 recall 
about it. 1 made no iiKpiiry then among the other reporters 
as to which one it was. if any. who had previously talked 
to -Mi K(*lly. 

-\sked whv he didn't, the witness answered; 

‘^Tliere was no ono tliorc at llio timo but McDonald and 
myself, as I recall it.*' 

Asked if the otluM* reporters came back to the office after 
witness talked to ^IcDonald. and he answered; 
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“That is hazy hi my maid. I did not take aii^' steps to 
find Old whieii reporter of the I’ost had previously con¬ 
versed with .Miss Kelly ahont this subject matlter. The 
reason 1 did not was 1 thought 1 was well enough read in 
the news of the day to know whether we had hajndled the 
story or not. 1 had iievi*r i)reviously lieanl of it. 1 rely 

entirely upon niy nieiiiory as to siu-li matters." j 

( 

The witness was asked if the “shirt tail!" part of 
(it) the ai'tiele was not wi'iHen in a way that jindicated 
that tlu“ Post liad some doubt about the iilaihtilf Miss 
Kellv, and the witness answered: j 

* I 

i 

“Well, we did not get her in person and thei|e seemed 

to lie a ceilain amount of doubt.” i 

1 

On re-diri'ct e.xamination, tlu' witness testified in sub¬ 
stance as follows: [ 

“The conversation Mr. McDonald had over the jlelephone 
was no exact identilication. 1 think that the fairest! way was 
tlu‘ way in which the Post handled tin' matter in jlie ‘shirt 
tail* part of the artit-le. 1 was not awari* of, ueitiher did I 
know, of any earlier (‘xperieiice that .Miss Kelly luld in con¬ 
nection with any article about this woman in blaq-k.” 

Asked if these dispatches came to the Post atidifferent 
times during tin* night or all at once, the witness akswered: 

“They ai’e coming in all the time. Our wire Hosed at 
.*> a. m. We go to press, or ti'y to go to ])ri“.ss about 2 a. m. 
and if anything latm' comes in, we I'emake the paper. We 
regard the Associated Prc'ss dispatches as the moS|t reliable 
in the country and have found them to be so. We try to 
go to press as (piickly as we can after 2 O'clock gud Ihen 
if anything of utmost lmi>ortance occurs to warrant a 
changt*, we make that chang(‘.” j 

I 

I 

On I'e-cross (‘\amin;ition tin* witness testified in .Substance 
as follows: I 

I 

‘“On yesterday 1 looked at tin* tiles of the Washington 
Post in September. 1924, to locale the first article! written 
about this woman in black and at that time the address of 
tin* woman was not given as East Capitol fjitreet in 


7—tSlGa 
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tliat niiic'k*. liraiinol r(‘rall whcihrr ilic uaini* Kosalie C. 
l\t*ll\' was ('ontaiiiiHl in that aiiiclt*. 1 lliiiik il was hut 
I am liol (' 1 ‘rtaiii. In that artirlr llu* aihlruss \Vashiiii;*t()ii, 
1). (was im*nliniH*(l." 


(!1 WliiTiMipon llu‘ l)(‘f(‘ii(Iaiit, to maintain lliu issuos 

on its ])ai't join(*(l. calU'd as a witness Carlisle Bar- 
g*eron, who lesiifuMl in snhstanet* llial he is an employt^t* ol* 
the Washinultni Post and in Septemhm-, was a re- 

l)(U*t(*r <‘inployed liy that m*ws])ap(‘i*; that in S(*pieml)(*r, 
an A>soeialed Prt*ss dis])ateh fi-om \ViImimi1<m, North 
Carolina ai*i*i\'ed and as a result tlH'reof In* h‘Iephont‘d to 
Miss Pose (’. I\(‘lly; tlial In the said dispalrli tluu’t' was a 
r(‘l'(‘ren('e to a Miss Kelly of Washin^'ton, and as a rosull 

th(‘i’(*ot* he looked in tho diroctoi’v to locate Miss Kellv's 

• % 

hu-al addr(‘ss. Miss liosi* C. Kelly: he had a hrit‘f conversa¬ 
tion with li(*r on tin* telc])lioiK‘, lliat u])on calling* tlu‘ tele¬ 
phone nniiioer sium* other meniluM* of the hoiiseliohl an- 
sw(*r(‘d th(‘ 'phone and n])on the witness staling* his pur- 
Itosr aiid idtnil itical ion tin* telephoin* was liung up: that he 
au'ain madt‘ a cal! hut could not u’et anyom* to aiiswtu’. 
'rile witness further l(‘siitit‘d that In* coidd not swc'ar that 
!n‘ had (‘\'(‘r hefor<' s(H*n tlu‘ Plaintiff, hut llu* day following 
tin* tt‘le])hone coiiiversalion thrt‘(‘ ladi(*s came into the oIVkh* 
<*f the AVashlngton Ihist ; tliat as lie <‘nler(‘d tlu* offit*e th(*se 
three* ladii's were* looking through some* file*s of the ])a])(*r 
aiiel xuue emj)loy<*(‘ said: *‘'riu*]*(* is Miss K(*lly/' "riu^re- 
upon tlu* witness w(‘nt ove*]* to llie ladi(*s and announced Ids 
ieh'iitily, where‘upon tlu* tliree* of them turn(*d and left. 

‘‘I ask(*d iheun which one* was Miss Ke*llv wh(‘n tlu'V we‘re* 

* » 

U’oiim' out e)f t he* doe>r.'' 


'What elid she* do the*n.^ A. I do not r(*call any an- 
swe*!*- oh, sonu'thing ahout we* are* going to fix you, or you 
are* ge>ing to ge*! inte» trouble* ye>ung man, of sonO'lhing 
e)f that kinel in substance*: that was all. 


A\itne*ss furthe*r te*s1iiie*d tliat was the* onlv lime he* saw 
Miss Ke*lly: that wilne'ss did not have any arrange*- 
(il! me*nl or a])poinlme*nl to meet lu‘i* at tlie Post P>uild- 
ing the* lU'Xt day ov(*r the* teh'plione*, iu)r does witness 
j‘e‘e'a!l that she* tolel liim she* was ce)ming to see* him. 
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In S(‘])(enil)cr, vlicn 1 callod over llio teli'plione at 

lilt* resi(It‘iic(‘ ol' llie ])laintirr, aiul llu' iilione was answered, 
I said; “'I’his is .Mr. iJai'.uei'on ot tlu‘ Wasliinglion Post’’ 
ami I asketl l‘or .Miss Kose (’. Kelly. i 

1 asked the lady who answered the telephone if she was 
Miss Kose ('. Kelly and she rc‘))li(Hl that sin* was liot. Then 
I askeil if .Miss Kose C. Kellv was there. 1 do hot recall 

. * . ^ I 

tliat s1k‘ saul that .she would call Miss Koso (\ K^lly to tho 
l)hone. 1 iiisisl(‘d on lici* ('allini;’ luu* to tin* phjoju*. My 
roeolUu'tion is that sho said Miss Jiose (’. Kt^lly was ask‘oj) 
and that she wouhl not rail lun*. I insist(‘d and told lun* that 
it was very iinpoi'tant and 1 would like to tall-: wiih her. I 
told hei‘ that a .Miss Kosi* Ki-lly was eitlnu' under iarrc-sl or 
sonii'thine,' in North (kirolina. 'Flu' suhstanei* oil the eon- 
vei'sation was; “'rhal this was the Washiiiiiton Post; that 
we had information, hail ;in .\ssoeiated Pi'ess dispjjiteh from 
North (’arolina sayine,’ that a .Miss Kelly down thefe having- 
over $1(),()0() in her possession, as 1 helieved it, |liad Iieeii 
arrested, d'his was after the lady had assured mil that she 
was her sistei' and 1 talked with her about it. 'riip answer 
1 i;-ot was; “1 know nothin”- about it and I won't (jail her.” 
1 am (juite sure that ended tin* eonvc'rsation. | 

The witness was asked if it was his object in iihoniii”- to 
tind out wludher it was Kose Kelly of l.'Jdl Kas| Capitol 
Street who had bi’cm an-ested, or if not wh(‘thei- Mie km-w 
anythin”' about it and the witness answei-ed; "'riiat mi,”ht 
have been my objen-t. .\l least it could not ha\-e bil-eii aftei- 
this lady assured me her sister was liviii”- tliei-e and 
Go in bed, because that would have- eliminated jhat. 

d’hat (‘iided the telei)hone talk. In a few ijiinutes L 
}»honed ai;-ain to .Miss Kose C. Kelly's i-esideiice Ihit I did 
not i”-et them the second time. 'I'hey did not answer the 
])hone. That is my recollection. It was a veu-y | nnsati.s- 
factory intervic-w, so to sjieak, and 1 was lookiii”- foi- some¬ 
one else to ,n-et in touch with to tind out more :diout it. And 
I just looked in the dire(-toi-y foi- the next (h.oi- nj(‘i”hbor, 
who tui-ned out to be .Mr. Talh-y. .\t the time Ijdid uot 
associa1(‘ him with lieiii”- lleadipiarters Detective 'Falley 
and calh'd him, and the sulistance of the convei-salion was 
about th(“ same. 1 told him that I had some facts—iwould it 
l)e ])ossible to (-all these people to the tele])hone, thjit 1 had 
some very Important information. 1 introduced myself, of 
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course—aixl asked him il* he knew wln^llua* lh(‘v \v(*re liomo. 
Of coni’se I knew l!u‘y were hom(\ l)ut llaai T luul to s^ive 
liim sonu^ riaisoii for (-alliim’ tlu*m. 11<‘ said yi‘s he tlu)Ui*:ht 
they werc» lionu*. 'I'lieii lie told me who lu‘ was. Wlteu he 
told mi' who he was tlieii 1 ha<l no Iu‘sitauey in tellinir him 
the whole story about the information I liad. 

AVitm'ss was ask(*d if lie told DiMeetivi* 'Tallc^v what his 

4 

impression was as to IJosc ('. Kt-lly who Hvcm! at l.'Ul Hast 
Capitol Street and tlie witness answered: 

“Mv recollection is that we discussed this tluni and ho 

4 

said: O am ])i*t‘tly sure I saw Miss liose ('. K<*lly here' and 
tlien he sai<l: ‘1 do not think she has ev<‘r been abroad." 
Therc^ was a passport liuured in ('onneetion with llu^ lady 
ariH^sted in Xorlh ('arolina: and she had a oassport : and 
W(* discussed it alone' that line: and 1 >aid: ‘Well, 1 sue'e’i*st 
we di'op it then and I will pi'obably see you aliout it to- 
mori’ow and at that time lake it up my>elf.' 1 do not recall 
that h(‘ sai<l In* knew her verv wiM. Mv n*collection 

« 4 

(>4 is that h(‘ just knew she lived next do<u* and had seen 
1 km*. I am vtM'v positive ilmt the lady 1 lalktHl to on 
tlu‘ ti‘lei)hom‘ said she was not Miss IJosi* K(‘l!y. 1 am rea¬ 

sonably positive that 1 ilid not call the Kelly l(‘h‘plKme ae'^tln 
after 1 tinislied mv eonviM'sat ion with < HVukm* 4'allev. As 

4 4 

])ositive as 1 can be of a thine that lone back. 4'he next day 
three ladies came to mv ollice at the lh)si liaildine*. I saw 
Miss Kose I\ell\’ and Ihm* sisltM*, and Mrs. Columbus. 

4 

1 am reasonablv sure that tlu‘V wna* tin* three iadi(*s. When 
llu-v ealle(l ;it ihe Post I’.uildiiia’ 1 was not in mv ofiiee. 1 

4 4 

came in: and as 1 came in they were lookine over the tiles 
of the i>aper We ha\e back papers and sonu^one said to 
me: ‘Whv this is Miss l\(-ri\ ‘ oi* ‘'rhal ladv wants to s(‘e 

4 • • 

you." 1 walkinl ovei* to the er<nip aiul said: “This is Mr. 
P>ar,etM*on" and my !-t‘<'olU‘clion is that tlu‘y turmnl very 
abru))tly tlu*n and said: "Wi‘ll you art‘ eoin.e to eot into 
troulih* voune man" and walktMl out of the (»nice; and I 

4 

I’emembtM* followine them for a minute and tlnm 1 stopped 
and aski‘d which one was Miss i\i*lly. Tlial is tin* story as 
far as any t'onvtM'salitm lliat 1 i*an r(*call. I will say ])osi- 
tivelv that mv laH-olh-ction is llnit it is not a fact that Miss 

4 4 

Kose Kelly the }>laintilT did not say to me on that oeeasiou 
in snhstanee: 'Why di<l yon call me np ai-onnd midni.u'ht 
last iiie:ht at mv home.’’ It is not a Tact that 1 said to her: 
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‘It is a ciiicli T was not a,din,u,' to liaiiu,' aroaiul all nin'lit to gvt 
a story' and it is not a t'aot tliat slu* said: ‘It is alciiicli you 
won't n'(“t a storv out of ino al)out tliat matter.’ i 

W'ljeii the tliree huTu's left tnv olliee 1 had an Idea what 

♦ < 

tlu‘v wanteil witli me. I don't know to tliis dav wliieli one 

• ^ ^ ^ • I ^ 

is .Miss Rose Ki'lly. hat I ((‘rtainly knew tlie j^urposo of 
tlieir call tliere. .Miss Rose Kelly, the plaintiff, iii the court 
room now, was one of the ladies who eal!e<l to see ime. 

Q. Didn't slu' tell you what slu‘ wanted|’ A. No, 
(io inileed, hi'cause the Iasi words 1 ask(‘«l wasf “Who is 
.Miss Rose Kelly.'" 1 didn't mean to suiicuest that 
she did not want to do it, hut she did not do it. i 

i 

I 

Wherenpon eoniisol for the 1 )t'fendant. offered iij evidence 
and there- was re-ceiwd in e\ idenee and read to tlij- jury the 
deposition of Stephen Love who lesiiiicd in suhstjance that 
his atldri‘ss was .'Ur) West 47 th Sti'eel, New York ^'ity; that 
he is a I'oliee Oflieer and was such in .March, that in 

his oHicial eapai-ity he placed otu- .Millice-nt Fay 'pndc-r ar¬ 
rest on a char.U'e of larceny; that lu- had a compljdnt from 
De Rinna Company at oitih K' .’)th .\venne. New York City, 
to the effe-ct that tlu-v had received a letter fromia woman 

• , i . 

noi’dtMi a>kiii,u* tlu-ni to a ('luH'k, or a crtHlil, or 
a r(*ruii(l 1 * 01 * uoo<ls honulil in llirir stoj‘(‘ in dale! 

in July oi* August. lli'Jo; i!n* coniplainl was that |a wonuui 
would mail l>y jiarc'ol jjosI a packau't* rontainini;* mnja'liaiidise 
bought at llifir store with a iiolt* re(jin‘slin,U‘ a rc‘|rund due 
to llu* unsalisfaelory eondilion of llit* mereliandlsd. 

''riu* witiu‘ss rinlliei* teslilie<l that Mi*. (’onncMfs oL* the 
Val O'Fari’ell I)e*U‘ctive Aeeniey investii;*at(*d tin* j^aid com- 
])laiiil with tlu^ wiliu-ss. 'The invest i_i;alion led lio Ilicks- 
ville, Loni*' Island, wlu‘re‘ information was oblainid that a 
re(iiU‘st had bi^en ele])osited in the Post ()niee thei^e to for¬ 
ward mail addre*ssed to IJoi-deii to Xew J(*rs(‘y. I The in- 
vestiii'ation !(‘d fi’om Xew Jersey to o 4 \\\*sl JTlIi Street, 
wliieli was a building;' used partially for busiiu*ss |.uul resi- 
deiiee. Milli(H*nt Fay oeeaipied a furnishe<l 1 * 001^1 on the 
seeond lioor thei*e. | 

The witness further te‘s!ific‘d that he arrested f\lilliceiit 
Fay at that address; that sin* was brought Ixd'ory Magis- 
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tralv :ni|{l was lla-ii (li-r.-s-r;; ]\\ dark clotluvs, a dark 

liat aii<l \(m 1 , and dai‘k di‘rs.-; llial sIk* was arraij^’uvd 
()(> Marcli and was hoiked as **daiK* Doc*"; lhal 

she* rot'nsod lo uivi* lit-r naan* to tlio Court saying' 
^Maiu* Doc* w<nild do": tliai llu* niagl.-t rale* rol'nsc'd to ad¬ 
mit h(*r to l)ail undoi’ tin* name* daiu* Doo, wlic*rc*unon she 
gave* tin* name* Milli('e*nt Fay. 

\Vitne*ss furtln*!- le*slilie-d that it was asce*rlaiin*d she* had 
l»e*e*n e*m|)loy(*d hy M i‘s. Lonix- W ix* I.owis who, the* witne*ss 
was inforniod, is a iiioen* oT tin* late* lle‘nry M. Flagle*!'. 

'Idle* wiln(*ss !'nrt!n*r le‘>!i!]e‘d that in locating .Millieent 
Fav lie* was assisted l)v tracing a oackage through se*veral 
])oints in ni‘ai'hy \cw York: lhal In* l'ui'the*r le*arne‘d I’roiii 
an e*xaminalion ot* tin* arlie*le*s lYmid in tin* a|)arlme*nt of 
Milliccnt Fay that the arde'h*s had i)e'(*n inirchascel at 
Morse, olh A\'cnnc. I pon iii*ju:i'\' at tin* store* In* round 
tlial the* article's hael he-cn ]*urch;;scd hy M rs. Wise*, and 
sliii)i>e*d to M I's. Leuiise* Wise Lew is in St. Augnstiin*, Flor¬ 
ida. 

Tile* witne*ss I’urtlicr le*slirn‘d that tin-re* We-ia* in the* pus- 
se*ssion of the Woman who ga\e* In*!* nann* as MiHie'i'iit Fay, 
a numl)e*r of pape*r> in a \alise*. which were held hy the* 
police* until sin* was admit 1 e<! t < ► h;ii 1; t lial among the* papers 
the name* Ke*lly " appe*areel em an in>ura!ict* pre'mium hook ; 
and whe*n epie*stioned ahenil it she d(*nie‘d that ln*i* name* was 
I\e‘llv: that the‘re wen* aUo in ln*i‘ iiosse*s>ioii se*ve*ral visit- 

» I 

ing cards that had upon liiein tin- name* ol* lh)saru* C(*ce*lia 
Ke*llv; that tile* wilne*s> is unahh* to i'e*ca!l the address 
theroon: lliat tlirrc \va> also amoiiu h<'i- papn-s a passport, 
1)111 Ik* coultl not recall llu* iianii* upon it. 

\\ Ik'rcllpoli counsel lor llie 1 let endailt ollerv'd ill (“Nidellci*, 
and tlu're was received in e\ idieiice and re;id to the jury, the 
deiiositioii of tin* witness Burdett Herbert Divers, who 
ti‘stitied in sul)s1;ince that his addre>> is 7 ld;i.-t 4'Jnd Strei*! ; 

that Ik* is ;i i)ri\ate d"le. ii\'e nud was such in March, 
(57 ihaljic c;iuk* iii contact with ;i woman arrested 

and hrouu'hl hel'on* Miiuistrate Lev ine who mivv* her 

' o 

iiamt* t*veiitttally ;is Milliccnt Ihiv : that :it tin* time of ar- 
rni,u’mm*nt sin* was dri*ssed entirely in lilaeh with a laru'i* 
hat and a verv heav v veil over lk*r fact*; that he (*xamiued 

• I • 

papers in her j)ossessie)n se*ize*d hy tin* i>olice in the West 
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47th Street I’ol’u'e Surii.)ii; \h:\\ jonoiiu* lier i>aii)tM’s there 
was a passport in the uann' of iiosalle {\ Kc'lly l>»-iving her 
plae(‘ of hirth as (Jari'ison. Mai’ylaiid: that ainotig her pa¬ 
pers also were ix'ceipls Un‘ llit* i»a\inenl ot* iiisul'anee on a 
l)oliey in lh<* Prndonlial Lil\‘ Iii<nraiiei* ('oinpaiiiy l>earing' 

i1k‘ name Kosalie Kelly. j 

) 

I 

I 

Whereupon (‘oiuis(‘l Tor I lie Drfcnulanl olTerpd in evi¬ 
dence, and tluM'e was r(‘c(*ived in evidinun^ and r'yad to the 
jury, ilu‘ deposilion of Harry J. Conner, who tjestified in 
sid>slaii<'(' lliat his ad<!i‘css was 44 Ihichanan ijlace, Xew 
(’ity; that lie is niaiiau'ci* of ihe \'al ()'Faij(‘Il Detec- 
li\(‘ Aginicy and was so (*niployt'd in March, litlir); that on 
or alioiii llu* llTlh of March. lit'Jo, lu‘, in his onicaal capacaty, 
niel a woman arraiu*iu‘d hefon* Magisti-at(‘ lj(*vin(‘ and who 
snhse<|nen11y ga\'e inn* nanu* :;s Millic'cnl Fay: tliat liis or- 
gani'/alion p]*ot(‘('1s Dc Finn »!s: ('ompany l>y llu^ year; tliat 
that rn*m had IxMm i*(‘(*<Mvinu- mcr(‘liandis(‘ askiiig that a 
i‘(‘fund 1)(‘ sent to \ ai*ions ]>osl olVua's; that tin* la|sl one re¬ 
ceived prior to tin* <la1(‘ of tin* arrest repnestod a irefnml be 
scMil 1(» 11 icks\ilh*. Lonu* Island; that the witm^ssi arranged 
to !ia\’<‘ tin* iiioiK'V sent on a c<‘rlain dat(‘, npon \|hich date 
h(‘ was ill Ilicksville on tin* arri\al of tln^ h^tm* containing 
lilt* reinillanct*; that lit* wail(‘d all day but no ono|ai>peared 
to call for tin* h*lfei*; ll'.at he tht‘n ct»!mnnni(*:d(*(| witli tlie 
Post (Xlii'i* Inspector a.iid ret'cived from him 1h(*j forward¬ 
ing atldr(*ss. namelv, "4 \\h*st :;7lh Sirt't*!, X(‘w Viork Fitv; 
tliat he ther(*npon wt'iit to that a<ldr(*ss, n(»ticingl1he mail¬ 
box containing a namt* idtmlical to that to wliich tlie 
(IS said l(‘lt(‘r was dirt'eted. and pro('(*(*ded to jlie living 
(iuart(*rs upstairs; that In* knot'ked at the idoor and 
was admitl(*tl by a W(>man whom lit* (pit'stion(*dt that lie 
nf)tic(‘d in tin* rotnn a number oi* bags, whit'h hti opened; 
that th(‘r(‘aftt‘r Del(‘ctivt* T>o\<* arrivt'd and pljnced tlie 
woman imdt*!* arrt*st taking lier and h(*i* (‘ffects to |tho "West 
4ilh Stre(*t Folita* Station: that in om* of tin* bj^gs there 
W(*re a number of pa]i(‘rs rt'ftM’ring to sonu^ litigatipn in her 
family and othtn* ])ap(*rs Ixxaring the namt* Fosnlib recelia 
l\(‘!lv: tliat there weia* sonn* cards with tin* nairul* Kosalie 
Fec(*lia Kelly, b(‘aring a 'Wasliingtoii addix'ss; tliid at (lie 
poli(a* station tlie woman thus ari*est(*d gave lieriname to 
tin* witiu'ss as Kelly and staled that slie lived in '^Vasliin<>'- 
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ton, I>. i\: that anion.tj: hw wrvv* also i-crcipts for in- 

sui’aiu'i* Ix^ariinr tlu‘ naiiu* Iv(»>alir I\f!lv; that tluna* was a 
l)assport .a’ixina’ lior addrt'ss as (larrixni, M;u*ylaiul, and 
lH‘arin,a* lln* nanio Rosalie <\'(M*lia K(*lly. 

’’riu^ witness fni*tIi(M* li‘slitied that he ixxadls llial the 
woitian .ua\a‘ her addrt'ss as t’apilol \Va>liinu1<>n, 

I). (\, hut tli(‘ \yilness was nna!)I(‘ lo re(*all tin* exael nniii- 
lu*r: that lliert* also a])i»t‘a]'ed on thest* jjajxn’s an address 
in (\aoilnl Street. Washiinrton. D. i1m‘ exact ninuhtn* of 

t 

wliii'h witness did not r(*call: that he saw the woman at 
Mau'isl i*at(* Levine's ('onrt and she was <!n*ssed in a l)lack 
<Iress. hhu'k hat, an<l hiu* ])lack veil: that wlnm first hi'ouuiit 
into ('<>1111 sh(‘ L^ave tlie name ef Jane I ><k* and snhst‘»juenlly 
i:av(‘ tin* nanu* of Mllliccnt Fay: that >lie was held in di*- 
f:inll of ^o.OOO l)ai]. 

The wilnt^ss further testiti(‘d that ln» leann'd that tin* 
woman ha<l Ixmmi employed l)y Mrs. T.ouisi* AVis(^ Lt'wis of 
St. Aimu^tine, k'lorlda, as a iro\(‘nie<>: tha.t <!ie was h*‘!d 
on a ch.-ii’uc of u*ran<l larceny in tin* amount th' hy tin* 
said Mau’istrate. 

d!) M'ln* witness furt Ium* t cst i lied that I hei*(‘ wt*r<‘ a 

nuMiher of pap(M*s in the woman's elTet'ts (X)ntainini;* 
m*w>paper (*lipjnni;*s of her aiTesl in Xoi'lh ('arolina. 

Tin* witness furtlicr l(‘stiti<*d that upon her an'aiu*nnu*nt 
ht‘to]*e tin* sai<l MaLcislrat** Le\‘ine she sta1(*d lliat her nanu* 
was dam* Doi*. that when tin* Mauistralt* asked In*!' sin* said 
dain* I)o(* would do: that lh(*i*t*upon tin* Mau'ist i*af (* in- 
fornn*d ht*r that if sin* <lid not a'ixa* hei* nanu* In* woidd hold 
In*!* without hail, atnl that she ihei-iaijxm uaw* tin* name 
of Millic(*nt Fav. 

'Till* witness fui'lher l(‘stirn*d that a numher of newspaper 
re]tortei*s weia* pi‘«*sen1 in tin* \Ve>l dTili Street !h>Iitn* Sta¬ 
tion at the time of tin* exatninal i(»n of the witm*ss of the 
]>a]x‘i‘s a!nl (*lV(*cts hrouuht froiti tin* aj>artnn*nt oc'cupitMl hv 
this said woman and that a!i .\sso(aat(*d Fi*(‘ss man was 
pn*st*nt as W(*1I, and tliat all tin* !*t*t)oi-l(*!*s had ac('(*ss to ilie 
pa]>(*rs just aftei* tin* wit!!(‘ss. 

Tlu*n*upon tin* I>(*fendanl I'esled its case. 

Tln*reui>on to fui*thi*r maintain the issues on her pai't 
joim*d tin* Flaitititl called as a wltn(‘ss in i*(*hullal Rose C. 
Kelly, who lostilu'd in suhstance: 
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“1 liavc ])rcviously toslilicd llial I had a colnaM-salion 
with Mr. John Bernard Mcd)onald, over the lelyidione, in 
Mareli, Itl'd.o. That is the only conversation I ever had with 
luni. I did not threaten to beat him up or have Ipni beaten 
nj). Positively nothing like that was said by nie.i 

This is tlie sul)slance of all the testimony olT(‘|i‘c'd in the 
case. ! 


Thereu})on, each side liaving rested its case, counsel for 
the Defendant renewed the motion to direct a vjerdict for 
the Defendant on the ground that the article oji its face 
shows that it was not ])ublished of and cbucerning 
70 the Plaintiff, but said motion was overruled by the 
Court, to which action of the Court in overruling 
said motion counsel for the D(‘fendant exce])t('d, which ex- 
ce])tion was duly not(‘tl upon the minut('s of tlu' (iourt. 

Thereupon tin* C'ourt granted Prayer Xo. (5 onlbchalf of 
the Plaintiff as follows: I 

“The juiw are fnrtlu'r instructed, as a mattey of law, 
that, in tin* event they find that in commit-ing the wrong 
comjilaiiK'd of in the dci-laratioii. the PcfcMidant afted will¬ 
fully ()]• in reckl(‘ss disregard of tin* I'ights of tin* IPlaintiff, 
then and in such (“vent. the jury are not necessarily liniitc'd 
in awarding such damage's as they find will fairly!and rea¬ 
sonably conip('nsat(' tin' Plaintiff, but they niay^ if tlu'y 
think proper, in addition tln'reto, assess againstl tlie De¬ 
fendant by way of leunishment as an exam])le to others, such 
damage as, in the juryhs sound judgment, under aljl circum¬ 
stances as disclosed by the evidence, they believe tin* Do- 
fe'udant ought to yeay, within the limits of the total amount 

claimed in the declaration.” | 

[ 

To which action of the Court in gi-anting said instructieen 
counsel for tin' Dc'fendant objectc'd, but said obji'ction was 
ovoi'ndc'd by the Coui't. to which action of the ^’ourt in 
ovt'i'ruling said objection, counsel foi' the Deff-ndant ex- 
ce])t(‘d, which exception was duly noted l)y the Court. 


S—4816a 
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Tlu‘i'c‘n]ion llie Court refused to li-rniit T’rayi-rs Xo. 1 and 
Xo. 5 oil liclialf of tlie Defendant as follows; 

“1. 'riu- jury an* instructed lliat on the law and evidence 
in the case, their V(‘rdict should he for ihe Defendant on 
each of the* counts of llu* declaration.” 

“5. The jury;are instructed that then* is no evidence in 
this cas(* tendint;- to show that the Defendant was i^nilty of 
any inalin* in the pnhlication of the article coin- 
71 plained of. and, therefore, should their verdict he for 
the PlaiiititT they must only award her coinpensa- 
toiw llama,i;(‘s and may not awaril her punitive or exem¬ 
plary dama.ires.” 

To which action of the Court in refnsin.u' to ,urant said 
i^rayers Xo. 1 and Xo. .5, counsel for the Defendant oh- 
iected, hut said ohjection was overruled hy the ('onrt, to 
which action of the Court in overrnlin.u' said ohjection, 
counsel for tin* Defi'iidant exce])led, which exception was 
dnlv noted hv the ('onrt. 

'riiereiipon the Court charged the jury as follows: 

“The Corirr (Stakkoiu), d.): 

(jE.vii.kmen or Till-: .h nv: The Declaration in this case 
is in two counts and, as is usual in lihel cases, the counts 
are lon.e’ and rather full of technical laneua.e'e. Von will 

take the declaration to vour room with vou and von will he 

• • • 

at liberty to n‘acl it lliroiiirb it* you clisi»os(‘(l to do so, 
but tlie instnu'tipiis wbicii linvt* ]hh‘U eranled are su))pose(l 
to assist vou souu*\vlial in that particular bv calliue.’ vour 
attention to the essential alleaations consideriii”- the state 
of the evidence. 

“Some thinus no into a declai'ation which ai’e omitted 
when the case comes to he tried, or are taken caia* of hy 
the law, yet they ai’e necessai’ily in the declaration: and 
those facts maki* the di*clai-ations rathi'i- lon.u,’ and wordy. 
For examjde. the PlaintiIf alleges in this declaration, as all 
Plaintil’fs must in a declaration of this kind, that she was 
of yood moral character and had never heen arrested, or 
7’ever heen yniltv of anv of the thinus with which she 
claims the lihel charged her with hein^- .euilty of. The pre- 
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sumption of law is that slip is innocent of all ^ucli tilings. 
She does not have to go into evidence to prove that; still 
it is properly averred in tlu' declaration. ! 

‘•"I'lie lirsl count of the declaration is thitirely dif- 
72 ferent, fi'oin a legal point of view, froiuj the second 
count, rndei* tlu* lirst connt. the I’laintijtV, in order 
to I'ecovt'r, has to satisfy yon by a fair ])reponderance of 
the evidence that this article, when read by Hie ordinary 
avei'age readei- would lead such a reader to understand that 
this Plaintiff was the juTson i'ef(‘i'red to as havijng been ar¬ 
rested in X('w Voi’k. If tin* article in the circnr^istances, if 
the artich* itsc'lf when ri'ad by the ordinary rejuler would 
not conv(‘y any such impression tlu'ii, under jthat count 
tlu're could bo no recovery. j 

“Von will remember that the article says that khe woman 
who was ariT'sted in Xew Voi’k and identified a|s Millicent 
Fay. and further identilied as the governess ih a certain 
family; but it adds that the i)oliee learned—not that they 
heard, but that they leainied- that this same .Mijlicent P''ay 
had appaiT'iitly li\(‘d at Fast (kipitol Stri'et, 'Wash¬ 
ington, I). ('., as K’ose ('. Kelly. j 

“'file evidence tc'iids to show that no other p(‘iison e.xcept 
the Plaintil'f had, in recent veni's. lived ihert* bnder anv 

• I 

such name. Would a I'eader, then, have* a i'ightj| to under¬ 
stand that the article whieh came on from Xew|York said 
in substance that .Millicent Fay was the same person who 
had been li\ing at l.‘)41 Fast Capitol Street a^ Kose C. 
Kelly.' Did it amount to assc‘i-ting that.' If it; did, then 
that pai1 of the declaration is made out, if you aijO satisfied 
that it amounted to such an assertion. Did thgt amount 
to saving that IIkiI the PlaintitT was ari-(‘sted in Xew York 
for tho crinu‘ (‘Iiar^'i'd- I hat is (‘iiuivaliait to larcicMiy—ami, 
IluM’ofoi’e, (lid it nu*aii to the oi'diiiai'v r(*a(l(‘i* lluji llu* ])er- 
soii liviii«;‘at ld4I Kast (’ai)itol as Jvosc* ('. livelly was 

that person and had lu'en (‘hai*i;(‘d and arn^sled ilherefore, 
in tlial wav and for lliat cause/ If so, if that wasllhe mean- 

ft I 

ing and fair intent of that airticle that came on from 
7d Xew York, and, if, when read by oi'dinary readers 
here would be so understood, then merely Iiecause it 
was a communication from the Associated Press jwas not a 
sufficient rea-son why the Defendant had a right Ito repub- 
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lisli il. 'I'luMT is no ()l»!i^ntion nj>oii any in-wspaptM* as a 
inattoi- of law to ]»ul)lisli whal (mhucs to it from tln^ Asso- 
('iatod Pi*<»ss, or from any other i>rf>>. Il could liavc rc- 
jeclc<l il if il chose, and it chose to iiid»li>h il and spread 
it l!iroui;h 77,0110 copies. 

‘‘Von liave heard llie exi»lanalion of whal furllnu* they 
did ahonl il : and thev added lo it what ha> Ix^im read to 
yciu over and o\ci- auain and is a l>arl nf tin* alK'.und lihol. 
Tlial is tin* slali-ineiit that a pfrson sayiii"’ tlial she was 
ii<»se (int’onned tliein lhal sin- hail lived at this 
apartment house. l.‘!41 Ka>t Capitol Sti-eet. for the past 
four years. l»iit that she said she knew nolhiiie' altont Milli- 
eeiit Fav. had no eonni-etion with it and insisted that thev 
should not prim wlial the police ('laiiued to ha\'e learned 
ahonl Milliceiit Vny havin^u* lived at ld41 I'hisl rai>ilol 
Street under the name of Ko>(.» I\<.‘ll\'. 

*‘.\ow. you are hound to takt* llu* whole arlich‘ together, 
whal came on from .\ew York- an As.^ocialt'd IM'ess dis¬ 
patch. and tin* addition madi* to il hy llu* Washini^’ton Post 
when il published il : and when you taki‘ il 10141 ‘tlu‘r it is 
fi»r V(»u to >av whether the a>sertion in tln‘ declaratiim in 

4 4 

the lirst count is made out, nanu-ly that the \Vashini;toti 
Post pnliii>hed of :tnd eoiieerninii’ the Plaintiff what the 
ordinary readi'f would umlerstand to mean that she, the 
Plaintitf. was this woman in Xew York who had heen ar¬ 
rested itndi-r the nanu- of Millieeiit Fav. Fnless vou lind 

» 4 

that hy a fair prepoiuU‘ranei' of the evideiiei* you will lind 
the Verdict for tin* (h'feiulant so far ;is the first count is 
eoneerned. 

74 “If von lind for the Plaintiff then vou will conn* 

• • 

t(t the ipiestion of damages; lull I will nol speak of 
that until I havi* dealt with the second count also. 


second 


count differ.N from llu* lir>l in that while il 


aUo charues that the liln*! ainounlt*d to sayiniL;* that she^ 
the Plaintiff, was this woman who luui heen ai*rt*sted in 

Xew Voi'k, lhal, it ulso means, and would ordinarilv l)e 

• 

undei'slooil hy iju* avi*ra,u*e !*eader as meaniiii;* that the 


idaintiff's modi* of life wa> such 


and that llie Plaintiff's 


reputation and slaudiiiL;* was such, as to hrini:: the Plaintiff 
to the notice of t)(»lice ainhorities, and that the Plaintiff 
was a i>erson of such evil rei)Ulalion as to cause police ofli- 
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cers to suspect and hclicM' that the Plaintiff lujil violated 
criminal .•'talntcs involving- moral turpitude—|tliosc two 
thinii's, in addition to the further eliarn'e tliat it ^dso moans 
that she was tins same woman herself who ha|l lieon ar- 
i-ested in Xew Voi'k; and, as re»pu“sti‘d, 1 have already iu- 
strncti‘il von throuah an instruction read l)v cOinisel that 

• ' * I 

uiuler this count you innst liiid one or llu* otlidr of tlioso 
lhrci‘ thiiurs in favor of tlio IMalntiff ln'forc voiijcan liiid a 
vordirl for llu‘ riaintiff tullicr llu* artii^h* wnsj ))ul)lislied 
of and coiu'oriiiii.u' llit* IMaiiillff, iiioaiiin.u’ slu; was the same 
woniaiu or t‘lst‘ oik* (U* liio oiluu* of tin* ollu*r two assertions 
here, llial \> as lo hei* mode of lifi* and her I’t'putalion so 
as lo amoniil to holdiiiu' luu* up lo puhlie I’iditmle and eon- 
hunpl. 

**Xow, unless \'ou liiid hy a fair pr(*poudi‘!*aiU'e iof the evi¬ 
dence that tlu‘ IMainliff has madc‘ out !K*r i*iu’ht 4 o recover 


either under tin* first count, oi* undi'r the sc‘cond 


'ount, vou 


will lind a viu-dict for llu.* l)eft*ndant. l>ul, if you lind that 
slu* has nuule out her cast* uiuhu* eillu*r count, tlu‘n vou will 
come lo llu* (lueslion of damau'es. 

"'flu* law does luU reijiiii’t* a IMainlifr in an action 
To of t his chai'aeU*!* to t I'ntu* llu* lihel into tlu* liinuls of its 

I 

readers and nix'e any evidence Ix'forc* a jury as to 
who wrote the ai'ticle, and as lo what impression that article 
madi“ upon its readers, oi- as lo what chTect it jiad upon 
lier iT'pntation. In fact, if \dn lind what 1 liavei stati'd is 
necessary to lx* found in oi’dei' foi' the Plaintiff ti) recover, 
then this was a lihel upon lu-r and it was circnlateil throui^li 
a larii’e nnmhei- of copies, the nnmhc-r of which has been 
i;i\'en to yon by aureeineiit ; aiul the law pi'esnmes damages 
from the publication of a lilxh without specilic ])i[oof of it, 
and the circumstances and e.xteut of publication, aid the cir¬ 
cumstances of the case are to be* considei'ed by llje jury in 
determining in their good judgincnt, how miicli <lamag'e 
has been inllicled u{)on the Plaintiff in her repntafjion. 

"'rile .jury ai'e always to be conservativi* in snclj matters, 
not to indulge in speculation or wild conjtx-tnr^s, lint to 
kei‘p their feet ipioii the earth and to say what] in their 
good judgment, would faii'ly compensate the Plajintilf for 
such damage as tln‘y believe fi’oni tlu* evidence' anti circum¬ 
stances is iirobably so, what they think by a fair prepon¬ 
derance of the evidence she must have suffered in ber repu- 
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tation, that sin* is (.Milillrd lo I'ccox*-!* as nialliM* <»!’ law. You 
hav(‘ no (lisci'i'lion aWoiii lliat if yon timl that slio is outitlod 
to n*(*ov(‘r aiiv. 

’'•"riiru tlun'o is another ela>s of (Ianiaii’e> wlii<‘li 1 sliall 
ask you to report upon it* you lin<! that they Ix-lonu* in lliis 
('as(‘ niuhu* thi' ei!*euin>tanees. If you lind for the IMaintilT 
and lind that the lihel was pid»lished ity ilie Defeiidani undiM’ 
siu'h eiivninstaiu'es as to ('h*arly >how a wanton, willful 
and lax'kless disn.*,u'ai*d of tin* ri^'hls of tin* IMainliff, then 
you have a I’i.ulit, in youi* disei'elion, if you think lx‘sl, to 
add to the eoi!ipen>aIory daiuaufs anollau* >uni hy 
7d way of puniliv(‘ dainaues; hut in tnthu' that any piles 
lion of law rt^L^‘lrdin^• tin* matter may he I'eserved I 
shall ask you if \’ou shall lind a \'ei'diet for the iMaintit'f tt> 
he partieular to >tah‘ whelhei- you ineluded anything- in the 
sum found hy wa\' of punitixa* dama.i:'e>: and. if so, what 
amount. 

‘"When YOU eoirn* in vou will ht* asked whether \ou lind 

• % 

for tin* IMaintilV or 1 )<*t\‘ndant. If you find for tin* Defend¬ 
ant that will ht* your wln>le \(‘rdiet. If ymi lind foi- the 
IMainliff you will then lx* asked in what amount ha\e you 
asst‘sst‘d her dama.u’es; and you will stale the full amount; 
and v(ui will then lx* asked whether vou have iinMuded anv- 
ihin^r in the sum hy way oi’ punilivt* damau'es. If you say 

‘Xo' that will he tin* t*nd of \-our V(‘rdiet ; and il* vou sav 

• • * 

‘ Vi‘s' vou will tin'll state* throtiu'h \'our foia'inan what 

♦ • 

amount you have iiu'linh'd hy way of punilivi* damau’(*s; 
and then if il shotdd (‘V(‘r he neei‘>sary to strike out that 
]»arl of tin* damaue's it ('an he done. 

"1 do not think of anythlni;- e‘lse*. Do eouusel wi>h me 
to r<‘ad these* inslruelioiis auain/ 

“Mr. Lamhert ; 1 read them to the jury eomph*te!y. 1 
deui'l suppose it'is ne(*(‘'<sary unless \our Ilonoi* wants to. 

""Mr. David; 1 think Your I Imnu* has e'ovei*t*d t lie iii’ayers 
ii'rant(*d to us. 

"‘M'he (’ourt : 1 think I ha\e in suh>i;inee. 

“Mr. David: lYotir Honor will allow us to r(‘S(*rv(* our 
exeeplion to thosi* refused.^ 

"‘M'ln* (’ourt : Wi* will h't tin* |)leas l;-o out to that deelara- 
tion. M'here are no allidavitSj 1 think, ('onrn'i'ted with lln'in. 
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‘•^rr. Lambert: Of edur.ce, may it i)lease tlie jCourl, we 
])resei've our (“Xeei)lions. | 

“'I'lie Court: Vour exec'ptious will bej noted to 
77 those. ! 

•‘.\lr. Lambert: 1 do not mean that; I riieaii as to 
aiiythiuj;- in Vour Honor's ehai-ge about punitivei damages. 
•“Tlu“ Coui't: I low is that I 

".Ml'. Lambi-rl: Aiiylhiug about punitive damaiges. 

"T1k‘ Court: You have reservc'd that in vouir iiistruc- 

« \ 

lions. I 

“-Mr. Daviil: Your Honor will lot us have ex^*eption to 
the prayers. i 

“'riie (’ourl: Kxci'plions art* minuted on the instruetious. 
You do not waive those. i 

“Mr. LanilH*i*t : 1 only meant just to the i*eneralj eharge/’ 

( 

'riiereupoii the jury retiri'd to eoiisider of itk vcu'dict, 
whieh was subse(pieully returned in favor of lhe|Plaintiff, 
iiolhiiig as punitive danmges, and :i;.'J,()(K) as eomteiisatory 
damages. j 

'J’lie foregoing e.xeeptioiis were eaeh duly notejl and al¬ 
lowed by the Court at the trial hereof and bid'orej the jury 
n-tired to eoiisider of their verdict; and, bc'causeithe mat- 
ti-rs and things herein set forth eonstitute the Substance 
of all the* testimony and proei*edings in this ease |iro[)er to 
be considered in eonnection with the e*xceptions rej^erved as 
aforesaid, tlie Hefeiidaiil, desiring to have the sapie made 
a part of the ix*eord herein, in order that this eaiisd may be 
revieweel on appeal, aeeordingly asks the Court toisign and 
seal this, its lull of exeeptions, ami make the sanje a part 
of the record of this cause aforesaid, whieh is accordingly 
done, nunc pro tune, this Ltit li da\’ of .) line, A. 1). Ihbs. 
l>v the Court: i 

WH.XDKLL P. S'l’AFFOKb, 

I 

7S [Endorsed:] At Law, Xo. 7(i,.'j7!h Pose (i’. Kelly, 

Plaintilf, vs. 'I’lie Washington Post CompanV, a cor¬ 
poration, l)efi*ndant. Pill of Exceptions. For Defendant: 
Wilton .1. lainiliert. Attorney and Counsellor at La|w, .Mun- 
sey Building, Washington, 1). (_’. | 
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Elulorsod oil cover: Disirici of ('o]nnil>i;i Supreme Court. 
Xo. 4S16. The Wusliiiinfoil Post Coiiipuiiy. u corporation, 
Ap)»ellaiit, vs. Kos(> ('. Kelly. Court of Ajipeals, District 
of Coluiiihia. Filed Any. lit'dS. Ihuiiy W. Hodges, 
Clerk. 


(3094) 




